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ABSTRACT 

This curriculum resource guide on alcohol and drug 
prevention provides suggested activities for teachers of grades 10 
through 12. Three integrated learning activities for United States 
history and healthful living are presented. The history goals are 
understanding that the years si^ce 1945 have been years of great 
changes, and learning to organize information and draw conclusions. 
Healthful living goals include understanding personal values, 
analyzing drug and alcohol use in terms of need fulfillment and 
personal goals, and demonstrating constructive problem solving. Each 
of these activities lists goals, content summary, resources, 
activity, and assessment. A curriculum integration activities 
feedback form and blank suggested activity forms are included. 
Information on relevant federal and state statutes and court cases is 
included. A summary of Ncrth Carolina laws and punishments on driving 
while intoxicated or under the influence of drugs is included. An 
article on search and seizure in public schools is reprinted. 
Information bulletins on these topics are provided: (1) the shared 
responsibility of drug and alcohol education; (2) alcohol; (3) 
amphetamines; (4) cocaine; (5) confidentiality requirements for 
school personnel; (6) depressants; (7) drugs and you; (8) fetal 
alcohol syndrome; (9) hallucinogens; (10) inhalants; (11) legal 
information for school personnel regarding student alcohol or drug 
use; (12) Lysergic Acid Diethylamide; (13) marijuana; (14) 
nicotine/cigarettes; and (15) steroids. (ABL) 
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Alcohol and Drug Preventi on Currict.jum Resource Gnirte 

Grades 10-12 



This resource guide has been developed to provide suggested activities for 
teachers in grades ten through twelve. The activities have been written to 
address objectives from your curriculum area and from the Healthful Living 
Teachers Handbook. Information about alcohol and harmful drugs has been 
integrated to expand and enrich specific topics. 

Several activities have been included in this guide for your use and for your 
evaluation. Please incorporate some of the activities in your lesson plans and 
then evaluate the activities on the sheets provided in this booklet. One 
composite evaluation should be submitted from each subject area by June 1 
1988. 

Extra activity forms have been included for your suggestions. Please submit 
these with the evaluation form. Suggested activities will be reviewed for 
inclusibn in a more comprehensive resource guide that will be distributed for 
the 1988-89 school year. 

Many teachers have requested additional information about alcohol and 
harmful drugs. Some resource information has been included in this guide and 
it should provide curricular support for the activities. 
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integrated Learning Activities 
U.S. History/Healthful Living 
Alcohol and Other Drugs 



February, 1988 
H-A 



GOALS 
AND 
OBJECTIVES 


Healthful Living/Mental Health Goal 4: The learner will be aware of her/his values. 

Healthful Living/Chemicals and Substance Abuse Goal 1: The learner will analyze drug and alcohol use in terms 
of need fulfillment. 

U.S. History/Knowledge Goal 17: The learner will know that the years since 1945 have been a time of great 
social, economic and political change. 


CONTENT 
SUMMARY 


Social, political and economic changes are closely related. The women's equal rights movement has politcal 
roots but can be viewed from a social and economic perspective. The advertising industry has capitalized on 
these aspects and has geared some of the alcohol and tobacco ads to women. Students will trace the development 
and analyze the advertisements. 


RESOURCES 


Healthful Living Teachers Handbook 
Social Studies Teachers Handbook 
Research Articles 
Media Presentations 


ACTIVITY 


Review the women's movement to gain equal rights politically, socially and economically. Research the leaders 
of the movement during the 1960s and 1970s and define their positions. 

Research the types of tobacco and alcohol advertisements since 1945 and analyze the changes in the ads 
during the 1960s and 1970s. Discuss the types of changes and the reasons for the different types of ads. 

Advertisements are designed to appeal to personal needs. Ads can be used to entice a certain population or to 
deter them from a specific act. Use the ads that have been written to enctdrage the female population to use 
alcohol and tobacco and change the setting, the characters or other components to address different personal 
needs. 

Young adults are a large consumer group. Discuss how ads are directed toward tnis age group and 
how many of the alcohol and tobacco ads feature young actors/actresses. Discuss the parallels in the youth 
movement and women's movement with the change in advertisements. 


ASSESSMENT 

» 


Students will be able to discuss the role of advertising as an economic tool and how aas have capitalized on the 
youth and women's movements. 
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Integrated Learning Activities 
U.S. History/Healthful Living 
Alcohol and Other Drugs 



February, 1988 
H-B 



GOALS 
AND 
OBJECTIVES 

• 


U. S. History/Knowledge Goal 17: The learner will know that the years since 1945 have been a time of great 

social, economic, and political change. 
U. S. History/Skills Goal 4: The learner will organize and analyze information and draw conclusions. 
Healthful Living/Chemicals and Substance Abuse/Goal 1: The learner will analyze drug and alcohol use in terms 

nf nPPti fulfillment 

\Jl IIUUU lUIIIIIIUUlll. 


CONTENT 
■ SUMMARY 


The 1960s were a time of social upheaval. Dissenters were responsible for unorganized and varied attacks on 
established cultural norms and the term "Counter-culture" was coined. Social, political and economic factors 
affected the emergence and disappearance of the "Counter-culture". 


RESOURCES 


Textbooks 

List of drug related laws enacted since 1960 

Newspaper and magazine articles from the 1960s focusing on: 

• peace movement 

• drug/alcohol problems relating to the Vietnam War 

• youth movement 

• civil rights movement 

• chancter descriptions of individuals involved in the drug culture (e.g. Timothy Leary) 


ACTIVITY 


Review the major social, political and economic events from 1945 to 1960. Include a discussion of the 
emergence of specific groups that have demanded equal rights in the workplace (ex. females, blacks, Mexican- 
Americans). Discuss the economic conditions during the early 1960s and the social unrest ihat was manifested in 
the Watts riots. Ask students to investigate how young adults from various backgrounds reacted to the Vietnam War 
and the general social, political and economic conditions of the decade. 

Define topics and have small groups research topics for group discussions. Present reports and discuss why 
some groups sought drug use as a solution to their problems. Research what has happened to some of the group 
leaders. 

As a final activity, ask students to write a one page paper either supporting or attacking this statement, 
"It is very unlikely that we will ever hcve another 'Counter-culture* in the United States." 


ASSESSMENT 

) 


One page paper that clearly supports a point of view. n 
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Integrated Learning Activities February, 1988 
U.S. History/Healthful Living H . c 
Alcohol and Other Drugs 



GOALS 
AND 
OBJECTIVES 


U.S. History/Knowledge Goal 17: The learner will know that the years since 1945 have been a time of great social, 

economic and political change. 
U.S. History/Skills Goal 4: The learner will organize and analyze information and draw conclusions. 
Healthful Living/Mental Health Goal 4: The learner will be aware of her/his values. 
Hpflithfni I ivina/Mpntal Health Goal 5* The learner will demonstrate constructive problem solvinq. 


CONTENT 
SUMMARY 


Responding to the need to control harmful substances at the federal, state, and local levels, legislation has been 
passed since the early 1900s. Passage of the laws has generated many questions of constitutionality and has had a 
great impact on the definition of individual rights. Students will analyze specific legal cases and discuss the issues 
surrounding each case to determine its impact on the rights of individuals v. the rights of society. 


RESOURCES 


Teacher Handbooks: Social Studies and Healthful Living 

"To Promote the General Welfare," and "The Purpose of Law" 

"The Law of Public Education" by Reutter 

Case studies 

State v. Stein (search and seizure) 

Horton v. Goose Creek (search with sniffer dogs) 

New Jersey v. T.L.O. (search/seizure with reasonable cause) 

Local and state law enforcement officials 

18th Amendment and the Volstead Act (National Prohibition Act) 

N.C. Safe Roads Act of 1983 


ACTIVITY 


During the history of the United States, laws have been enacted to protect the rights of individuals and the rights of 
society. As political, economic and social changes have occured in the 1900s, several laws affecting the sale, pur- 
chase and use of alcohol, tobacco and drugs have been enacted. 

Ask- students to review the legislation enacted during the 1900s that address alcohol production, sale, purchase and 
consumption. Read the 18th amendment and the Volstead Act and discuss why they were enacted and then 
repealed. Identify ways the government has attempted to control alcohol production, sale, purchase and use since 
1945. Discuss the economic, political and social ramifications of the legislation. 

Research the formation of the Federal Drug Administration (FDA) and its role in the approval of drugs that may be 
sold in the United States. Discuss how the formation of the FDA has protected the well-being of individuals as well 
as society in general. 

Discuss the role of school authorities in protecting the rights of individuals and of society. Define the meaning of "in 
loco parentis", and discuss how this phrase has been interpreted in public school drug related cases. Discuss the 
economic, social and political ramifications of controlling alcohol and drug use in the school-aged population. 


ASSESSMENT 

1 


Students will be able to discuss legislative attempts to control alcohol and drug abuse. 
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Curriculum Integration Activities 
Feedback Form 



Members of the Alcohol and Drug Defense Program (ADD) have worked with teachers and staff 
members from several content areas to develop integrated learning activities. We would like your 
feedback regarding these activities and would like to request any suggestions you 
might have for additional activities. If you rate any activity with a 1, 2, or 3, please 
include suggestions for improvement. If there are any parts of an activity that you 
find exceptional, please indicate these in writing. Activities are indicated by content 
and sequence (ex. B-A, CS-A or H-A). 



Needs Very 
Improvement fifisd 



Format 1 



Resources 



III. Activities 
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NMds 

Improvament 



CS.-D 1 



IV. Evaluations 



V. General Suggestions 



Please return by June 1, 1988 to: 

Linda Fitzharris, Curriculum Specialist 
Department of Public Instruction 
116 W. Ederston Street 
Raleigh, North Carolina 27603-1712 
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Suggested Activity 
Curriculum Integration 
/Healthful Living 



Submitted By 



Alcohol and Other Drugs 



Name_ 
School 



GOALS 
AND 
OBJECTIVES 



CONTENT 
SUMMARY 



RESOURCES 



ACTIVITY 



ASSESSMENT 
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Suggested Activity 
Curriculum Integration 
/Healthful Living 



Submitted By 



Alcohol and Other Drugs 
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School 



GOALS 
AND 
OBJECTIVES 



CONTENT 
SUMMARY 



RESOURCES 



ACTIVITY 



ASSESSMENT 
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Suggested Activity 
Curriculum Integration 
/Healthful Living 



Submitted By 



Alcohol and Other Drugs 



Name, 
School 



GOALS 
AND 
OBJECTIVES 



CONTENT 
SUMMARY 



RESOURCES 



ACTIVITY 



ASSESSMENT 
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432. THE VOLSTEAD ACT 
October 28, 1919 



(U. S. Statutes at Large, 

Ratification of the Eighteenth Amendment was 
proclaimed January 29, 1919: the amendment 
went into effect January 16, 1920. The National 
Prohibition Act, known popularly as the Volstead 
Act after its sponsor, Volstead of Minnesota, 
was passed over the veto of President Wilson. On 
the constitutionality of the Act; see Doc. No. 433. 
The literature on Prohibition is enormous, but 
most of it is of. a controversial character. Sec £. 
H. Cherrington, Evolution of Prohibition in the 
United States; P. Odtgard, Pressure Politics; C. 
Mew, The Dry Decade; JR. Feldman, Prohibition, 
Its Economic and Industrial Aspects; I. Fisher, 
Prohibition at Its Worst; F. Franklin, The 
A3.C. oj Prohibition; The Federal Council of 
Churches of Christ in America, The Prohibition 
Situation; Annals of the American Academy of 
Pol. and Social Science, Vol. CIX. The famous 
Wickersham Report is in the V. S. 7lst Congress, 
3d Sess., House Doc. No. 722. 

Be it Enacted. . . . That the short title of 
this Act shall be the "National Prohibition 
Act." 

TITLE I. 

TO PROVIDE FOR THE ENFORCE- 
MENT OF WAR PROHIBITION. 
The term "War Prohibition Act" used in 
this Act shall mean the provisions of any 
Act or Acts prohibiting the sale and manu- 
facture of intoxicating liquors until the con- 
clusion of the present war and thereafter 
until the termination of demobilization, the 
date of which shall be. determined and pro- 
claimed, by the President of the United 
States. The words "beer, wine, or other in- 
toxicating malt or vinous liquors" in the 
War Prohibition Act shall be hereafter con- 
strued to mean any such beverages which 
contain one-half of ! per centum cr "more 
of alcohol by volume: ... 



Vol. XXXXI, p. 305 ff.) 

SEC. 2. The Commissioner of Internal 
Revenue, his assistants, agents, and inspec- 
tors, shall investigate and report violations 
of the War Prohibition Act to the United 
States attorney for the district in which 
committed, who shall be charged with the 
duty of prosecuting, subject to the direction 
of the Attorney General, the offenders as in 
the case of other offenses against laws of 
the United States; and such Commissioner 
of Internal Revenue, his assistants, agents, 
and inspectors may swear out warrants be- 
fore United States commissioners or other 
officers or courts authorized to issue the 
same for the. apprehension of such offenders, 
and may, subject to the control of the said 
United Slates attorney, conduct the prose- 
cution at the committing trial for the pur- 
pose of having the offenders held for the 
action of a grand jury. . . . 

TITLE II. 

• PROHIBITION OF INTOXICATING 

BEVERAGES. 
SEC. 3. No person shall on or after the 
date when the eighteenth amendment -to the 
Constitution of the United States goes into 
effect, manufacture, sell, barter, transport, 
import, export, deliver, furnish or possess 
any intoxicating liquor except as authorized 
in this Act, and all the provisions of this 
Act shall be liberally construed to the end 
that, the use of intoxicating liquor as a 
beverage may be prevented. 

* Liquor for nonbeverage purposes and wine 
for sacramental purposes may be manufac- 
tured, purchased, sold, bartered, transported, 
imported, exported, delivered, furnished and 
possessed, but only as herein provided, and 
the commissioner may, upon application, is- 
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The Volstead Act 



sue permits therefor: Provided, That noth- 
ing in this Act shall prohibit the purchase 
and sale of warehouse receipts covering dis- 
tilled &piiils on deposit in Government 
bonded warehouses, and no special tax lia- 
bility shall attach to the business of purchas- 
ing and selling such warehouse receipts. . . . 

SEC. 6. No one shall manufacture, sell, 
purchase, transport, or prescribe any liquor 
without first " obtaining a permit from the 
commissioner so to do, except that a person 
may, without a permit, purchase and use 
liquor for medicinal purposes when pre- 
scribed by a physician as herein provided, 
and except .that any person who in the 
opinion of the commissioner is conducting 
a bona fide hospital or sanatorium engaged 
in the treatment of persons suffering from 
alcoholism, may, under such rules, regula- 
tions, and conditions as the commissfoner 
shall prescribe, purchase and use, in accord- 
ance with the methods in use in such institu- 
tion, liquor, to be administered to the 
patients of such institution under the direc- 
tion of a duly qualified physician employed 
by such institution. 

All permits to manufacture, prescribe, sell, 
or transport liquor, may be issued for one 
year, and shall expire on the 31st day of 
December next succeeding the issuance 
thereof: > . . Permits to purchase liquor 
shall specify the quantity and kind to be 
purchased and the purpose for which it is to 
be used. No permit shall be issued to any 
person who within one year prior to the 
application therefor or issuance thereof shall 
have violated the terms of any permit issued 
under this Title or any law of the United 
States or of any State regulating ' traffic 
in liquor. No permit shall be issued to any- 
one to sell liquor at retail, unless the sale 
is to be made through a pharmacist desig- 
nated in the permit and duly licensed under 
the laws of his State to compound and dis- 
pense medicine prescribed by a duly licensed 
physician. No one shall be given a permit 
to prescribe liquor unless he is a physician 
duly licensed to practice medicine and ac- 
tively engaged in the practice of such pro- 
fession. . . . 

Nothing in this title shall be held to apply 
to the manufacture, sale, transportation, im- 
portation, possession, or distribution of wine 
q for sacramental purposes, or like religious 
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rites, except section 6 (save as the same 
requires a permit to purchase) and section 10 
hereof, and the provisions of this Act pre- 
scribing penalties for the violation of cither 
of said sections. No person to whom a 
permit may be issued to manufacture, trans- 
port, import, or sell wines for sacramental 
purposes or like religious rites shall sell, bar- 
ter, exchange, or furnish any .such to any 
person not a rabbi, minister of the gospel, 
priest, or an officer duly authorized for the 
purpose by any church or congregation, nor 
to any such except upon an application duly 
subscribed by him, which application, au- 
thenticated as regulations may prescribe, 
shall be filed and preserved by the seller. 
The head of any conference or diocese or 
other ecclesiastical jurisdiction may design? te 
any rabbi, minister, or priest to supervise the 
manufacture of wine to be used for the 
purposes and rites in this section mentioned, 
and the person so designated may, in the 
discretion of the commissioner, be granted a 
permit to supervise such manufacture. 

SEC. 7. No one but a physician holding 
a permit to prescribe liquor shall issue any 
prescription for liquor. And no physician 
shall prescribe liquor unless after careful 
physical examination of the person for whose 
use such prescription is sought, or if such 
examination is found impracticable, then 
upon the best information obtainable, he in 
good faith believes that the yse of such 
liquor as a medicine by such person is neces- 
sary and will afford relief to him from some 
known ailment. Not more than a pint of 
spiritous liquor to be taken internally shall 
be prescribed for use by the same person 
within any period of ten days and no pre- 
scription shall be filled more than once. Any 
pharmacist filling a prescription shall at the 
time indorse upon it over his own signature 
the word "canceled/ 1 together with the date 
when the liquor was delivered, and then 
make the same a part of the record that he 
is required to keep as herein provided. . . - 

SEC. 18. It shall be unlawful to advertise, 
manufacture, sell, or possess for sale any 
utensil, contrivance, machinc t preparation, 
compound, tablet, substance, formula direc- 
tion, recipe advertised, designed, or intended 
for use in the unlawful manufacture of in- 
toxicating liquor. . . . 

SEC. 21. Any room, house, buildinp. boat, 

20 
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vehicle, structure, or place where intoxicat- 
ir<j liquor is manufactured, sold, kept, or 
bartered in violation of this title, and all 
intoxicating liquor and property kept and 
used in maintaining the same, is hereby de- 
clared to be a common nuisance, and any 
person who maintains such a common 
nuisance shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined 
not more than $1,000 or be imprisoned for 
not more than one yea-, or both. . . . 

SEC. 25. It shall be Unlawful to have or 
possess any liquor or property designed for 
the manufacture of liquor intended for use 
in violating this title or which has been so 
used, and no property rights shall exist in 
any such liquor or property. , . . No search 
warrant shall issue to search any private 
dwelling occupied as such unless it is being 
used for the unlawful sale of intoxicating 
liquor, or unless it is in part used for some 
business purposes such as a store, shop, 
saloon, restaurant, hotel, or " boarding 
house. . . . 

SEC. 29. Any person who manufactures 
or sells liquor in violation of this title shall 
for a first offense be fined not more than 
$1,000, or imprisoned not exceeding six 
months, and for a second or subsequent of- 
fense shall be fined not less than $200 nor 
more than $2,000 and be imprisoned not less 
than one month por more than five years. 



Any person violating the provisions of any 
permit, or who makes any false record, report 
or affidavit required by this title, or violat^ 
any of the provisions of this title, for which 
offense a special penalty is not prescribed, 
shall be fined for a first offense not more 
than $500; for a second offense not less than 
$100 nor more than $1,000, or be imprisoned 
not more than ninety days; for any subs*, 
quent offense he shall be fined not less than 
$500 and be imprisoned not less than three 
months nor more than two yrars. . , . 

SEC. 33. After February 1, 1920, the po*. 
session of liquors by any person not legally 
permitted under this title to possess liquor 
shall be prima facie evidence that such 
liquor is kept for the purpose of being sold 
bartered, exchanged, given away, furnished] 
or otherwise disposed of in violation of the 
Provisions of this title. ... But it shall not 
be unlawful to possess liquors in one's prf. 
vate dwelling while the same is occupied and 
used by him as his dwelling only and such 
liquor need not be reported, provided such 
liquors are for use only for the personal 
consumption of the owner thereof and his 
family residing in such dwelling and of his 
bona fide guests when entertained by him 
therein; and the burden of proof shall be 
upon the possessor in any action concerning 
the same to prove that such liquor was law- 
fully acquired, possessed, and used. \ , # + 



433. NATIONAL . PROHIBITION CASES 
253 U. S. 350 
"1920 



These were seven cases involving the constitu- 
tionality of the Volstead Act of 1919 and the 
validity of the Eighteenth Amendment. This is 
the only case in the history of the court where 
the court stated its opinion of a question of 
constitutional law without giving its reason- 
ing. 

Van Devanter, J., announced the conclu- 
sions of the court. 

Power to amend the Constitution is ret 
served by Article V, which reads: . . . The 
text of the Eighteenth Amendment, proposed 
by Congress in 1917 and proclaimed as rati- 
fied in 1919, 40 Stat, at L. 1050, 1941, is as 
follows: . . . 

The cases have been elaborately argued 
at the bar and in printed briefs; and t^ 



arguments have been attentively considered, 
with the result that we reach and announce 
the following conclusions on the questions 
involved. 

1. The adoption by both houses of Con- 
gress, each by a two-thirds vote, of a joint 
resolution proposing an amendment to the 
Constitution sufficiently shows that the pro: 
posal was deemed necessary by all who 
voted for it. An express declaration that they 
regarded it as necessary is not essential* 
Nonfe of the resolutions whereby prior 
amendments were proposed contained such' 
a declaration. 

2. The two-thirds vote in each house 
which is required in proposing an amend- 
ment is a vote of two-thirds of the member* 



present— assuming the presence of a quorum 
—and not a vote of two thirds of the entire 
membership, present and absent. Missouri 
Pacific Ry. Co. v. Kansas, 248 U. S. 276. 

3. The referendum provisions of state con- 
stitutions and statutes cannot be applied, 
consistently with the Constitution of the 
United States, in the ratification or rejection 
of amendments to it. Havke v. Smith. 253 
U. S. 221. 

4. The prohibition of the manufacture, 
sale, transportation, importation and exporta- 
tion of intoxicating liquors for beverage pur- 
poses, as embodied in the Eighteenth Amend- 
ment, is within the power to amend reserved 
by Article V of the Constitution. 

5. That amendment, by lawful proposal 
and ratification, has become a part of the 
Constitution, and must be respected and 
given effect the same as other provisions o( 
that instrument. 

6. The first section of the amendment— 
the one embodying the prohibition— is 
operative throughout the entire territorial 
limits of the United Stales, binds ell legisla- 
tive bodies, courts, public officers and indi- 
viduals within those limits, and of its own 
force invalidates every legislative act— 
whether by. Congress, by a state legislature, 
or by a territorial assembly— which author- 
hes or sanctions what the section prohibits. 

7. The second section of the amendment— 
the one declaring "The Congress and the 
several States shall have concurrent power to 
enforce this article by appropriate legisla- 
tion"— does not enable Congress or the 
several Slates to defeat or to thwart the 
prohibition, but only to enforce it by ap- 
propriate means. 

8. The words "concurrent power" in that 
section do not mean joint power, or require 
that legislation thereunder by Congress, to 
be effective, shall be approved or sanctioned 
by the several States or any of them; nor 



do they mean that the power to enforce is 
divided between Congress and the several 
States along the lines which separate or dis- 
tinguish foreign and interstate commerce 
from intrastate affairs. 

9. The power confided to Congress by 
that section, while not exclusive, is terri- 
torially co-extensive with the prohibition of 
the first section, embraces manufacture and 
other Intrastate transactions as well as im- 
portation, exportation and interstate traffic, 
and is in no wise dependent on or affected 
by action or inaction on the part of the 
several States or any of them. 

10. That power may be exerted against 
the disposal for beverage purposes of liquors 
manufactured before the amendment be- 
came effective just as it may be against sub- 
sequent manufacture for those purposes. In 
either case it is a constitutional mandate 
or prohibition that is being enforced. 

11. While recognizing that there are limits 
beyond which Congress cannot go in treat- 
ing beverages as within its power of enforce- 
ment, we think these limits are not tran- 
scended by the provision of the Volstead 
Act (Title II, § l), wherein liquors contain- 
ing as much as one-half of one per cent, of 
alcohol by volume and fit for use for bever- 
age purposes are treated as within that 
power. Jacob Ruppert v. Ca/cy, 251 U. S. 
264. 

White, C. J., concurring. I profoundly 
regret that in a case of this magnitude, af- 
fecting as it does an amendment to the Con- 
stitution dealing with the powers and duties 
of the national and state governments, and 
intimately concerning the welfare of the 
whole people, the court has deemed it proper 
to state only ultimate conclusions without an 
exposition of the reasoning by which they 
have been reached. . . . 

McKenna, J., and Clarke, J., delivered 
dissenting opinions. 
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Ml, IJKMft. AWI) NOKIII CAWU1NA IA!U 

I. DEFINITION OF TERMS 

A. PubUc Velucu&an Aiea 

These areas generally include roadways, and parking lots open 
to and used by the public, 

B. QptnatoKlVhivtn. 

A person in actual physical control of d vehicle in motion in which 
has the en- ne running. 

C. Vehicle. 

Every device in, upon, or by which any person or property is or may 
be transported or drawn upon a highway, excepting devices moved by. 
human power or used exclusively upon fixed rails or tracks, pro- 
vided, that for purposes of this Chapter, bicycles shall be deemed 
vehicles, and every rider of a bicycle upon a highway shall te subject 
■ to the provisions of this Chapter applicable to the driver of a 
vehicle, except those which by their nature can have no application. 

0. Highway/StAeei 

The entire width between property or right-of-way lines of every 
way or place of whatever nature, when any part thereof is open 
to the public as a matter of right for the purposes of vehicular 
two terms shall be used synonymously. 

II. DRIVER'S LICENSE A "CONDITIONAL PRIVILEGE" 

A. The operation of a motor vehicle .on a public highway is not a 
natural right. It is a conditional ptuuiLiQ*. which the State in 
the interest of public safety acting under Us police power may 
regulate or control, and the State may suspend or revoke the 
driver's license. (Shue v. Scheidt, 252 N. C. 561, 114 S. E. 
2nd 237 (i960)). 

III. IMPLIED CONSENT LAW (G. S. 20-16.2) 

A. Any person who drives a vehicle on a highway or public vehicular 
area thereby gives consent, to a chemical analysis of his broath or 
blood for the purpose of determining the alcoholic content of his blood 
if arrested fnr any offense arising out of acts alleged to have been 
committed while the person was driving or; operating a motor vehicle while 
under the influence of intoxicating liquor. The test or tests shall be 
administered at the request of a law-enforcement officer- having 
REASONABLE GROUNDS to believe the person to have been driving or 
operating a motor vehicle on a highway or public vehicular area 
while under the influence of intoxicating liquor. 
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Iho I.iw-cnforcement officer sluli dmiqndte which of the o fore*.* id 
tests :.hall bo administered. 

». Any person who is unconscious or who is otherwise in a condition 
rendering him incapable of refusal shall be deemed NOT to have 
withdrawn the consent, and the test or tests may be administered. 

C. Administration of u.e breathalyzer test is not dependent upon the 
^mtUu of the arrest but hinges solely upon the law-enforcement 
officer having HLOAonabU Q/voundi to betiavc. the person to have 
been driving or operating a motor vehicle on a highway or public 
vehicular area while under the influence of intoxicating liquor 
(State v. Eubanks, 238 N. C: 556, 196 S. E. ed.~706 (1973)). 

D. FaituAt by officers to advise defendant of his right to refuse to 
take a breathalyzer test does not render the result of the v st 
'"^"ssable in evidence, defendant having impliedly consented to 
the test by virtue cf driying an automobile on she public highways 
of the State, and the test having been administered. after arrest 
and without the use of force or violence (State v. McCabe, I N C ■ 
App. 237 161 S. E. 2nd 42 (1968)). 

E- The full .impact of this section requires an operator of a motor 
vehicle who has been charged with the offense of driving under the 
influence of intoxicating liquor, to take a breathalyzer test, 
which means the person to be tested must- follow the instructions 
of the breathalyzer operator. A failure to follow such instruc- 
tions provides an adequate basis for the trial court to conclude 
the petitioner willfully refused to take a chemical test of breath 

2Hd V i9i a (i9?9)) laW (Be11 V ' P ° We11, 41 N ' C ' App ' 131 » 254 S ' E ' 

SAFE ROADS ACT 

This act, effective October 1, 1983, repeals the present laws on drunk 
driving in North Carolina and replaces them with the single offense 
of "driving while impaired-DWI." 

OWI can be proven in one of two ways: • 

o By proving the driver's physical or mental faculties are 
appreciably impaired by alcohol, drugs, or a combination 
of both; or 

o By proving the driver's alcohol concentration (AC) is 0.10 
or more at any relevant time after driving. 

PLEA BARGAINING - • 

If <i person is charged with OWI , the charge cannot be reduced to a 
!<»!.«,<•»• included offense. 
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Automatic 10-Day Revocation 

A driver charged with DWI who refuses to be tested or who has an 
alcohol concentration of 0 # l() faces an automatic and immediate 10-day 
revocation ot his license. He may not obtain a limited driving 
privilege for this period. 

Sentencing Hearing 

After a DWI conviction, the trial judge must hold a sentencing hearing 
to determine punishment. The new law establishes five (5) levels of 
punishment determined by evidence of grossly aggravating, aggravating, 
and mitigating factors. 

Grossly Aggravating Factors Are: 

o One or more convictions for an impaired driving offense within 7 years 
o Driving while license is revoked under an impaired driving revocation; 
o Serious injury to another caused by defendant's impaired driving. 
Aggravating Factors Are: 

o Gross impairment or an alcohol concentration of 0.20 or more; 
o Especially reckless driving; 

o Negligent driving leading to an accident causing over $500 damage 
or personal .injury; 

o Driving while license revoked; 

o Two or more prior convictions of a non- impaired driving offense 
carrying 3 drivers license points within 5 years, or one or 
more prior convictions of an impaired driving offense more than 
7 years old; 

o Conviction of speeding to elude arrest; 

o Conviction of speeding more than 30 mph over the posted limit; 
o Passing a stopped school bus; 
o Any other aggravating factor. 
Mitigating Factors Are: 

o Slight impairment, solely from alcohol, with an AC not exceeding 
0.11; 

"o Slight impairment, solely from alcohol, and no chemical test 
available to the defendant; 
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o Safe driving record-no serious traffic violations within 5 
years of the offense; * 

o Impairment primarily from lawfully prescribed drug; 

o Voluncary submission for assessment and treatment before trial; • 

o Any other mitigating factor. 

Levels of Punishment 
Where grossly aggravating factors are present: 
Level 1: 

If two or more impaired driving offenses within 7 years, or any other ■ 
two grossly aggravating factors are present, punishment is a mandatory 
minimum of 14 days and up to 2 years in jail. A fine of up to $2,000 
may be imposed. 

Level 2: ' . . 

If one grossly aggravating factor is present, punishment is. a mandatory 
minimum of 7 days and up to. 1 year in jail. A fine of $1,000 may be 
imposed. 

Where no grossly aggravating factors are present: 
Level 3: 

If aggravating factors outweigh mitigating factors, punishment is a 
minimum of 72 hours in jail, or 72 hours of community service, ..or a 
9U-day revocation of driving privilege's, or any combination of the 
three. A fine of up to $500 may be imposed. 

Level 4: 

If neither set of factors outweighs the other, punishment is 48 hours 
in jail, or 48 hours of community service, or a 60-day revocation of 
driving privileges, or any combination of the three. A fine of up to 
$250 may be imposed. 

Level 5: 

If mitigating factors outweigh aggravating factors, punishment is 24 
hours in jail, or 24 hours of community service, or a 30-day loss of 
driving privileges, or any combination of the three. A fine, of up to- 
$100 may be imposed. • 

(i Condi Lions of probation 

SI Of) iff ch.irqr for Alcohol School or Conwiuni ty Service. 
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l)rit\kinq Aqo 

Hie law raises the age to buy and possess beer and unfortified 
wine to 19. The legal age to buy or possess fortified wine or 
spirituous liquor remains 21. 

Youthful Offender 

If a provisional licensee (16 or 17) is convicted of OWI, or refuses to 
submit to chemical analysis, or is caught driving with any amount 
in his body or controlled substance in his blood (excluding lawful 
dosage of controlled substance) his license will be revoked unt>! 
he is 18, or for 45 days, whichever is longer. 

The statute provides a one-year license revocation if: 

o an underage person attempts to purchase or purchases an 
alcoholic beverage. 

o an underage person aids or abets another underage person to 
attempt to purchase or purchase an alcoholic beverage. 

p an underage person attempts to purchase,-, purchases., or possesses 
alcoholic beverages by using or attempting. to use a fraudulent 
driver's license or other I - 0. 

Other Offender 

The statute provides a one-year license revocation *f any other person 
lends his. driver's license or any other I. 0. for the purpose of 
illegal purchase of alcohol. 

Limited Driving Privileges 

Limited driving privileges (LOP) after conviction of a OWI o^ense 
have been curtailed severely. LDP is only available under non-grossly 
aggravating punishment levels. In some instances, a person must 
complete a period of court-ordered non-operation prior to obtaining 
LOP. The privilege extends only to driving for employment, education, 
treatment, community service, household maintenance, and.emergency 
health needs. 

Roadblocks 

Law enforcement agencies may set up roadblocks to check for impaired 
drivers. 

Preventive Detention 

Magistrates must order a person charged with OWI and who is dangerously 
impaired held until the person is no longer impaired or unti a 
responsible, sober adult will take responsibility for him. In no 
event may he be held longer than 24 hours. 
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A person charged with DWI may bo asked to submit to a chemical test 
of his blood or breath. Willful refusal to take the test carries 
a 12-month license revocation. A limited driving privilege may be 
available the last six months of this period. 

Drinking and Opened Containers 

A driver may not consume any alcoholic beverages, including beer or ■ 
unfortified wine, while driving. A driver may not transport open 
containers of fortified wine or spirited liquors in the passenger 
area of the vehicle. 

Forfeiture 

Any person convicted of an impaired driving offense while his license 
is revoked for" an earlier impaired driving offense could forfeit his 
.vehicle. The statute protects innocent third parties. 

Problem Drinkers 

In almost all cases, a person convicted of driving with an AC level of 
0 20 or more, or who is arrested for a second or subsequent offense 
within 5 years, will be required to undergo a substance abuse assessment. 



ADETS Revocation 

A person assigned to an Alcohol Drug Education Traffic School who 
willfully fails to complete the program sucessfully will have his 
license revoked for 12 months. 

Dram Shop 

o Neqliqent sale of beer, wine or liquor to an underage person may 
subject the seller to civil liability if the minor then consumes 
the beverage and as a result of consuming that beverage has an 
accident while impaired. There is a $500,000 limit on the amount 
that can be collected, and proof of good pratices (such as checking 
ID's) may help prevent the imposition of liability. 

o The ABC Board must suspend the seller's ABC permit until the 
judgement is paid. 

o There is no liability for refusing to sell- to or serve a customer 
who cannot produce a valid I. D. 

o A seller may hold a person's I. D. for a reasonable time to check 
its validity if the seller tells the person why n is being held. 

Know. Your Limit 

Driving after excessive drinking is dangerous, and punishable by 
• law. So, if you do drink and drive, find your own personal 
limit and stay within it. 
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Principles of Search and 
Seizure in the Public Schools 

by Ann Majestic 



In New Jersey v. T.L.O.} a landmark decision handed 
down in January 1985, the United States Supreme Court 
established the constitutional standard for searches of in- 
dividual students by school officials. The Court held that 
the Fourth Amendment's prohibition against unreasonable 
searches and seizures applies to searches of public school 
students by school officials. In agreeing with the majority 
of lower court opinion, it held that whether a school offi- 
cial may search a student depends on "the reasonableness, 
under all the circumstances, of the search." 2 Finding that 
the school setting requires some easing of the restrictions 
commonly applied to police searches, the Court also held 
school authorities need not have either a warrant or prob- 
able cause in order to search a student. Ordinarily a govern- 
ment search must be based on "probable cause," defined 
by the Supreme Court as facts that would "warrant a man 
of reasonable caution in the belief that the search will turn 
up incriminating evidence." 3 

In T.L.O. the Court outlined a two-pronged test, com- 
monly referred to as the "reasonable suspicion" require- 
ment. Under the first part of this test, a student may be 
searched by a school official "when there are reasonable 
grounds for suspecting that the search will turn up evi- 
dence that the student has violated or is violating either 



the law or the rules of the school." 4 In addition, the reason- 
ableness test requires that the "search as actually conducted 
[be] reasonably related in scope to the circumstances which 
justify the interference in the first place." 5 For the scope 
of the search to be permissible, the search must be 
"reasonably related to the objectives of the search and not 
excessively intrusive in light of the age and sex of the stu- 
dent and the nature of the infraction." 6 

The Supreme Court emphasized that searches based 
on reasonable suspicion that are reasonable in scope may 
be conducted to detect even minor infractions of school 
rules. The majority opinion expressly rejected Justice 
Stevens's suggestion in his dissenting opinion that certain 
school mles are "too trivial" to justify a search. 7 

In its T.L.O. decision, the Supreme Court left unan- 
swered four legal issues that often arise in school search 
cases: (1) whether the reasonable suspicion standard ap- 
plies to searches of lockers, desks, or other school property; 
(2) whether suspicion of a particular student is necessary 
before school officials may conduct a search; (3) whether 
evidence illegally seized in schools is admissible in court 
or in school disciplinary proceedings; and (4) what stan- 
dard applies to school searches initiated by the police. 



The author is with the firm of Truningion. Smith, and Hargrove in Raleigh. 4 f j a| 342 1 

1. 469 U.S. 325 (1985). 5. Id at 341. 

2. /</. at 341. 6 - i,! M2 - 

3. Carroll v. United States. 267 U.S. 132. 162 (1925). 7. hi at 342. n.9. 
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The Reasonable 
Suspicion Standard 

The reasonable suspicion standard outlined by the 
Supreme Court in T.L.O. offers a broad outline forjudg- 
ing the legjility of school searches. But the test relics heavily 
on an analysis of the facts of each case rather than on a 
clear formula that can be easily applied. Fortunately, the 
Court did not write on a clean slate in deciding TL.O. A 
number of lower federal and state courts have enumerated 
several factors that are relevant in determining whether a 
school search was based on reasonable suspicion. These 
include (I) consideration of the child's age, history, and 
record in school; (2) the prevalence and seriousness of the 
problem in the school to which the search was directed; 
(3) the degree to which there is a compelling need to make 
a search without delay and further investigation; (4) the 
probative value and reliability of the informatics used as 
the justification for the search; (5) the particular school 
official's experience with the student; and (6) the experience 
of the school official involved with the type of problem 
to which the search was directed. 1 

Informants 

Most school searches are undertaken by a principal 
or assistant principal on the basis of a tip from a student 
or other informant. The Supreme Court has stated that the 
standard forjudging police searches that are based on in- 
formant tips is the "totality of circumstances," in which 
the truthfulness, reliability, and basis of the informant's 
knowledge arc weighed to decide "the common sense, prac- 
tical question whether there is 'probable cause' to believe 
that contraband or evidence is located in a particular case." 9 
Because the reasonable suspicion standard is less exact- 
ing than the probable cause requirement applied to police 
searches, school officials have even more leeway in un- 
dertaking searches based on informant tips. Lower court 
decisions in this area suggest that a minimal showing of 
reliability will satisfy Fourth Amendment standards. 

Two cases decided after T.L.O. illustrate the courts' 
standard analysis of informant-based school searches. In 
a case from the State of Washington, 10 a student's locker 



8. Sec. e.fi.- A.IJ. v. Slate. 440 So.2d 500 <Fla. I)i\t. Ct. App. WK3): Doc 
v. Slate. KK N.M. K27. 540 P.2cl K27 (N.M. App. 1975): People v. !>.. 34 N.Y.2d 
483. 358 N.Y,S\2il 403. 315 N.I:.2il 466 (W74). 

9. Illinois v F dales. 449 U.S. 411 (1983). 

10 Sue v. ItrooU, 718 P.2d 837 (W.ish, Apr, 1986). 



was searched after a fellow student told school officials 
that the first student was selling drugs out of a blue metal 
box located in his locker. When they opened the locker, 
the searchers found hallucinogenic mushrooms inside the 
box. The evidence was turned over to the police, and the 
student was successfully prosecuted for possession and in- 
tent to deliver a controlled substance. 

The appellate court upheld the search. It found that 
the informant had a Iv>cker in the same locker bay as the 
defendant and therefore had the opportunity to acquire the 
information he divulged. The court also noted that sever- 
al teachers had reported prior occasions when the defen- 
dant appeared to be under the influence of drugs or alcohol 
and that the student was known to frequent a place across 
from the school that was believed to be the site of student 
drug trafficking. The court held that these facts provided 
a reasonable basis for conducting the search. 

In 1985 the West Virginia Supreme Court upheld a 
school search in a case not so clear cut. 11 In this case an 
assistant principal smelled alcohol on the breath of a stu- 
dent who, when questioned, admitted that he had consumed 
a beer at the defendant's house just before he came to 
school. On the basis of this information the assistant prin- 
cipal, suspecting that the defendant might have brought 
some type of alcohol to school, searched the defendant's 
locker. The school officials found no alcohol but did find 
marijuana and drug paraphernalia in the defendant's jack- 
et. The West Virginia Supreme Court upheld this search, 
stating that although the admission of the fellow student 
would not have provided probable cause, the information 
satisfied the reasonable suspicion standard for a school 
search. 

Even anonymous tips arc not automatically considered 
unreliable. In a recent Illinois case, 12 a high school adminis- 
trator received an anonymous telephone tip from a person 
who claimed to be a parent. The caller said that she found 
her daughter with marijuana cigarettes purchased from 
another student, that this student kept the marijuana in a 
Marlboro box in his locker, and that the box was in his 
locker that day. The administrator searched the locker and 
found the box with marijuana inside. 

Later that day another call came from a woman who 
sounded like the first caller. She reported that she found 
her daughter with marijuana that had been purchased from 
the original suspect and another student. She said the lat- 



11. Sttilc v. Joseph T.. 336 S.tf.2d 728 (W.Vj. 1985). 

12. Maneiis v. DUtiicl No. 220. 620 R Supp. 29 (DC III. 1985) 
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ter student kept drug paraphernalia in his coal lining and 
that it might be on him that day. 

When confronted, the second suspect emptied His 
pockets of a pipe that contained marijuana residue. The 
student was expelled from school, but no criminal action 
was taken against him. The student later sued the school 
system for damages, arguing that the search was illegal and 
the fruits of the search were improperly admitted in his 
disciplinary hearing. 

In a thorough discussion, the federal trial court held 
that the anonymous tip was adequate to satisfy even the 
probable cause standard. The court listed the following fac- 
tors that supported reliance on the tip. (1) A tip that a stu- 
dent possessed drug paraphernalia was "not inherently 
implausible" in light of a significant drug problem at the 
school. (2) The tip was "presumptively more credible" 
from a member of the public than from the typical police 
informer who comes from a criminal environment. (3) The 
successful search earlier that day lent substantial evidence 
that the tip was accurate. And (4) the tip was a detailed 
rather thap blanket accusation, describing the defendant 
as a drug dealer and indicating where he would have the 
drug paraphernalia. 13 

In 1968 the Illinois Supreme Court upheld a police 
search, based on an anonymous phone call, of? student 
suspected of carrying a gun on campus. 14 Apparently 
swayed by the emergency situation, the court dispensed 
with the probable cause requirement generally applied to 
law enforcement searches. It held that the search was valid 
because there was "a complete absence of any possible ele- 
ment of gain" to motivate the informant to give false in- 
formation. 15 Also, the court held that the police were noi 
required to delay their search in onder to determine whether 
the informant was in fact anonymous or whether the school 
official was withholding the tipster's identity in order to 
avoid exacerbating an already tense situation involving rival 
student factions. 16 

In contrast, the New Jersey Supreme Court overturned 
the conviction of a student charged with drug possession, 
finding in part that there was no reasonable suspicion to 
support a locker search conducted on the basis of a tele- 
phone call "from a person claiming to be the father of the 
student" and a "rumor" that the student had sold drugs 
in school a year before. 17 Characterizing the phone call as 



13. hi at 32. 

14. In re Boykin. 39 lit. 2d 617. 237 N.£.2d 460 (1968). 

15. W. ut 619. 237 N.E.2d at 461. 
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17. State v. timscniil. *W N J, 348. 463 A.2il V>4. 943 (1983). 
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an anonymous tip. the court held that there was neither 
a reliable inlorr int nor inde|>endent corroboration to sup- 
port the search. 1 " 

School Officials' Prior 
Experience with the Problem 

The experience of school officials in detecting cer- 
tain violations of rules of conduct or in recognizing suspi- 
cious behavior has at times been sufficient to establish 
reasonable suspicion. For example, a court upheld a search 
based on a school official's testimony that he smcllcd 
marijuana in the air surrounding certain students, whom 
he then searched. 19 Three years later the same court found 
a search to be reasonable that was based on a school ad- 
ministrator's observation that a student appeared to be in- 
toxicated. 20 In this case the dean of students overheard a 
student trying to buy marijuana from the defendant. The 
dean took the defendant into his office for questioning and 
searched him when he noticed the boy's unsteady walk, 
bloodshot eyes, and impaired speech. The court found that 
the search was justified under these circumstances. 

While courts frequently defer to teachers' judgment 
and experience in finding reasonable suspicion to justify 
a search, school officials cannot act on a "hunch" and ex- 
pect to have their search upheld. 

In a recent Michigan court decision overturning a 
school search, a high school girl was seen hiding behind 
a parked car in the school parking lot during class time. 21 
When confronted by the school security guard, the girl 
gave a false name. She was taken to the assistant principal's 
office and required to empty her purse, which contained 
stolen "readmittance slips." The girl was then told to empty 
her pockets. Next, a female assistant principal searched 
her for drugs. This administrator, with the school secre- 
tary observing, required the girl to undress down to her 
underwear. Without touching her, the woman examined the 
girl but found no drugs. 

On these facts the federal court found the search was 
invalid because there was no evidence to suggest that the 
student possessed drugs. In the court's words, her behavior 



18. lit order for law enforcement officers to conduct u .search based on an 
informant's tip. si reliable informant and independent corroboration are usually 
required. 

19. Nelson v. State. 319 So.2d 154 (I s la, Dist. Ct. App. IY75). 

20. State v. KW.U.. 360 So.2d 148 Dist. Ct. Ap|>. 1W8). 

21. Cates v. Howell Pub. Schools. 635 l\ Supp 454 (U,l>. Mich. 19851, 
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"could have indicated she was truant, or thai she was steal- 
ing hubcaps, or that she had left elass to meet a hoy- 
friend." 22 It is not enough to suspect a student of violating 
some rule: 4 |T|lic burden is on the administrator to estab- 
lish that the student's conduct is such that it cieates a 
reasonable suspicion that a specific rule or law has been 
violated and that a search could reasonably be expected 
to produce evidence of that violation" 23 

After T.L.O. was decided, a California court overturned 
a search of a student's calculator case that was made in 
response to the student's "furtive gestures 1 ' when he was 
found out of class. 24 An assistant principal stopped the stu- 
dent while he and two friends were walking across cam- 
pus between classes. As the administrator questioned the 
students about their tardiness, he noticed the defendant 
place his calculator "in a palmlike gesture to his side and 
then behind his back." 25 When the assistant principal at- 
tempted to look at the case, the student announced that 
he could not be searched without a warrant. After con- 
tinued resistance by the student, the assistant principal fi- 
nally took the case from him and found marijuana and 
rolling papers inside. 

The Supreme Court of California found this search 
to be unconstitutional because the assistant principal had 
"no facts to support a reasonable suspicion that (the stu- 
dent] was engaged in a proscribed activity justifying a 
search;' 26 Where the administrator had no prior knowledge 
or information concerning the student's use or possession 
of contraband, his "furtive gestures" alone did not pro- 
vide sufficient cause for a search. 

A Florida appeals court reached a similar result in a 
case predating T.L.OP A teacher saw two students going 
into an area generally known to be off limits. The teacher 
testified that the students acted "suspici us," seemed to 
be involved in an exchange, and were startled when he ap- 
proached them. One student was holding an unlit cigarette 
in violation of school rules. On the basis of these obser- 
vations by the teacher, the students were subjected to a pat- 
down search and their pockets were searched. A marijuana 
cigarette was found in one student's wallet. The court held 
that these circumstances did not provide reasonable sus- 
picion to justify a search. 28 



The Sludcnfs History and 
Record in School 

Although suspicious but equivocal actions by students, 
standing alone, generally will not provide sufficient grounds 
for conducting a search, information concerning a student s 
prior record of misbehavior added to these actions may 
establish reasonable suspicion. 

For example, the Wisconsin Court of Appeals upheld 
a search of a student's clothing when the student, who was 
known to have carried razor blades and a knife to school 
on occasion, behaved suspiciously in the presence of his 
teacher. 29 When the teacher entered the classroom where 
the student was standing with two or three others, the stu- 
dent was unusually quiet and the others were "eyeing" him. 
When the teacher approached, the student turned, tried 
to walk away, and made several clutching motions over his 
shirt pocket. In this case the court held that the student's 
previous behavior and the teacher's experience with him 
were factors that established the reasonableness of the 
search. 

In contrast, a student's prior history of theft was not 
enough to justify a strip search when she was found in a 
classroom during a fire drill, crouched behind a door, with 
another student's purse and several school posters beside 
her that she admitted taking. 30 In this case the federal court 
of appeals found that there was no reasonable suspicion 
to justify this search because it was undertaken before 
school officials determined whether anything was miss- 
ing from the purse. 

Searches of Property 
on School Premises 

The Supreme Court has held that the Fourth Amend- 
ment protects a person when he has a reasonable expecta- 
tion of privacy in a particular place. In T.L.O. the Court 
expressly left open the question of whether students have 
a legitimate expectation of privacy in school storage spaces 
like lockers and desks. 31 The T.L.O. opinion also did not 
consider whether student cars on campus may be inspected. 



22. Id. at 457. 440 So.2d 500 (! : la. App. 1983). Cwttfxire Stab' v. Young. 234 Ga. 483. 216 

23. /,/' S.I:.2d 5K6. cert, denied, 423 U.S. 1039 (1975): Stjitc v. Huccino. 782 A.2d 869 

24. In re William G.. 40 Cal. 3d 550. 221 Cal Rptr. 118. 709 P.2d I2K7 (1985). (Del. Super. 1971). 

25. 221 Cal. Rptr. at 120. 29. 1..!.. v t Circuit Court of Washington County. 90 Wi\.2d 585. 280 N.W.2d 
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Search of Student Lockers 

As a rule, schools retain ultimate ownership of stu- 
dent lockers. Student handbooks typically inform students 
of this retained ownership and describe the student's right 
to use the locker for authorized purposes only. Given the 
nature arid location of school lockers, courts have gener- 
ally held that students have no valid expectation of priva- 
cy in their lockers and, consequently, no right to Fourth 
Amendment protection when the locker is searched. 32 
Despite well-established case law that supports the school's 
authority to search lockers without student consent, recent 
cases are suggesting that, absent a school system policy 
that explicitly removes any student expectation of privacy 
in their lockers, even these searches must be based on 
reasonable suspicion* 

In State v. EngerudP a companion case to T.L.O. , the 
school authorities searched a student's locker, acting on 
an anonymous tip that the locker contained drugs and on 
a year-old rumor that the suspected student sold drugs at 
school. The search disclosed two plastic bags of metham- 
phetamine and a package of marijuana rolling papers. 

On appeal to the New Jersey Supreme Court, the stu- 
dent argued that the evidence of drug possession should 
be suppressed on the grounds that the search was in vio- 
lation of the Fourth Amendment. The court agreed, find- 
ing there was neither a reliable informer nor sufficient 
corroboration to support the search and that the student 
retained an expectation of privacy in the contents of his 
locker in the absence of a school policy of regularly in- 
specting student lockers. 34 

Search of Student Automobiles 

In 1983 a Florida court held that the Fourth Amend- 
ment does not prohibit school officials from patrolling stu- 
dent parking lots or inspecting the outside of student 
cars 33 -an opinion consistent with the dominant judicial 
view. In this case, during a routine patrol, a teacher's aide 



32. State v. Joseph T., 336 S.EM 728 (W.Vi. 1985): Zamora v. femeroy. 
639 F.2d 662 (KXh Cir. 1981): State v. Slein. 203 Kan. 638, 456 P.2d I (1969). 
cert, denied, 392 VS. 947 (my, People vj 0*rton. 20 N.Y.2J 36a 283 N.Y.S.2d- 
22. 229 N.E.2d 596 (1967). vacated and remanded f 393 U.S. 85 (1968), mtf- 
nal judgment affd, 24 N.Y.2d 532, 301 N.Y.S.2d 479. 249 N.E.2J 366 (1969). 

33. 94 NJ. 331, 463 A.2d 934 (1983). ! 

34. See aha In re William G., 40 Cal.3d 550. 221 Cat. Rptr. 118. 709 P.2t! 
1287 (1985) (in dicta, court disapproves "indiscriminate searches* of lockers). 

35/ Stale v. D.T.W.. 425 So.2d 1383 (F!a. App. 1983). 



discovered drug paraphernalia on the seat of a student's 
car. The car was opened and drugs were found. The court 
held that reasonable suspicion, while not required to justify 
the general surveillance, was necessary in order to search 
the car's interior. It went on to find that the discovery of 
the drug paraphernalia in plain view through the car vin- 
dow supplied the necessary suspicion to justify the search 
of the inside of the car. 

Individualized Suspicion/ 
Mass Searches 

The p:esence of drugs and the prevalence of theft in 
the public schools are problems faced daily by school offi- 
cials across the country. For this reason it is not unusual 
to hear of cases in which an entire class of students is asked 
to empty their pockets, purses, and book bags in the 
school's effort to discover lost property or contraband. Is 
such a search of an entire class constitutional, or must 
school officials have individualized suspicion of each stu- 
dent who is searched? 

In T.LO. the Supreme Court specifically noted that 
it was not deciding whether individualized suspicion is an 
essential element of the reasonableness standard for school 
searches. It indicated that individualized suspicion fa not 
an "irreducible requirement" of the Fourth Amendment 
and that exceptions have to be made when "the privacy 
interests implicated by a search arc minimal and where 
"other safeguards" are available to 'assure that the individu- 
al's reasonable expectation of privacy is not subject to the 
discretion of the official in the field* " 36 

In a case decided days before T.LO. , the Washington 
State Supreme Court invalidated a mass search of students 
who were on an overnight school band trip. 37 Because two 
students had been caught with liquor in their hotel rooms 
on a previous trip, students were now required to submit 
to a predeparture search of their luggage.. The student- 
plaintiff and his parents objected to the search. The stu- 
dent arrived for a band trip with a locked suitcase and a 
note from his mother stating that she had searched the bag 
and found nothing illegal* Nonetheless, the student was 
not allowed to go on the trip because of his refusal to sub- 
mit to a search. 



36u 469 U.S. at 342. n.8. 

37. Kuchn v. Ronton School Dist. No. -403. M3 Wjsh. 2d 594. 694 R2d 
1078 (1985). See also In re William G.. 40 Cal. 3d 55a 221 Cat. Rptr. 118. W 
P. 2d 1287 (1985) (decided after. T-LO.: holds generally, that "|s|carche* of stu- 
dents by public school officials must be based on a reasonable suspicion that 
Che student or students have engaged, or are engaging, in a proscribed activity"). 
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Applying a "reasonable belief* standard, the court 
tick! that the school's search violated the Fourth Amend- 
ment because it was not supported by individualized sus- 
picion. It also stated that the fact that the trip was voluntary 
and the search was conducted by parent members of the 
band's booster group did not make the search constitutional , 
since the event was school-sponsored and the parents' par- 
ticipation was sch >ol-sanctioncd. 

Another mass-search case decided by a New York fed- 
eral district court in 1977 involved the disappeannce of 
$3 in a fifth-grade classroom from which students had 
previously lost money, lunches, and other items. 3 * In an 
effort to find the money, teachers first inspected the chil- 
dren's coats and then instructed the students to empty their 
pockets and remove their socks. When the money still had 
not been found, each child was taken to a restroom and 
strip-searched by a teacher. On the basis of these facts, 
the court held that the search was invalid because the 
teachers did not narrow their examination to specific sus- 
pected children. 

While the court in this case had no trouble invalidat- 
ing the general search of fifth graders for lost money, it 
suggested that it might have reached a different result if 
the search had been aimed at discovering concealed drugs. 
The court indicated that the presence of drugs introduced 
a much greater risk and implied that the school officials 
might, under such circumstances, be warranted in conduct- 
ing a general search. 

Strip Searches 

In addition to the cases involving mass searches, "strip 
search" cases have received much recent attention. These 
cases ask whether some types of school searches can be 
justified even when based on reasonable suspicion. 

Although the Supreme Court's majority opinion in 
T.L.O. did not address specifically the propriety of strip 
searches, the second prong of the Court's reasonableness 
test provides some guidance on the permissibility of such 
searches. The Court stated that the scope of the search must 
be "reasonably related to the objectives of the search and 
not excessively intrusive in light of the age and sex of the 
student and the nature of the infraction." 39 In his dissent- 
ing opinion in T.L.O. , Justice Stevens interpreted this lan- 
guage as "obviously designed to prohibit physically 



3K. Bcllnfcr v. Unci. 43R F. Supp. 47 (N.D.N.Y. 1977). 
39. 469 U.S. at 342 
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intrusive searches of students by persons of the opposite 
sex for relatively minor offenses." 40 Thus the Court's ap- 
parent view is that strip searches should be reserved for 
serious offenses in which it is reasonably likely that con- 
traband has been concealed on the student's body. If this 
interpretation is widely adopted, it is likely that strip 
searches of elementary students will rarely be upheld, given 
the nature of the infractions they arc likely to commit and 
the relative infrcquency will: whicj these children have dan- 
gerous contraband. 

Lower courts have condemned strip searches by school 
officials when not based on reasonable suspicion. In one 
case a federal appeals court in Indiana allowed a recovery 
of money damages when a student was strip-searched 
without reasonable suspicion. 41 This decision can be read 
only as categorically invalidating strip searches of school 
children. Leaving little room for doubt, the court declared: 

It does not require a constitutional scholar to conclude that 
a nude search of a thirteen-year-old child is an invasion of 
constitutional rights of some magnitude. More than that: 
It is a violation of any known principle c: human decency. 
Apart from any constitutional readings and rulings, sim- 
ple common sense would indicate that the conduct of the 
school officials in permitt?'"; such a nude search was not 
only unlawful but outra" s under "settled indisputable 
principles of law". . » . Wood v. Strickland accords immu- 
nity to school officials who act in good faith and within 
the bounds of reason. We suggest as strongly as possible 
that the conduct herein described exceeded the "bounds 
of reason" by two and a half country miles. 42 

Earlier a federal court of appeals affirmed a lower 
court decision that allowed a student to collect damages 
for the humiliation she suffered in a strip search. 43 Under 
the circumstances presented, the court found that the school 
lacked reasonable suspicion to conduct the search. This 
case demonstrates the more restrictive approach courts ap- 
ply to the reasonable suspicion test in strip-search cases. 
The student, who had a history of thefts at school, was 
found during a fire drill crouched behind a door with the 
purse of another student and several posters belonging to 
the school. The court rejected the school administrators" 
claim that the strip search was necessary to determine 



40. 469 U.S. at 382. 

41. Doc v. Rcnfrow. 475 F. Supp. K)I2 (N.D. Ind. 1979). affti. 63! F.2d 
91. rehearing denied, 635 F.2d 582 (7lh Cir. 1980), cert, denied. 451 U.S. K)22 
(1981). 

42. 631 F.2«l at 92 93. 

41. M.M, Ankn. fffl V.2t\ 5KK (2<l Cir. 1979). 
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whether the student had taken anything else, when not!; 
ing else had been reported missing. 

Having reached its decision, the court went on to com- 
ment on the general propriety of strip searches. While not 
as damning as the Indiana court quoted above, it by no 
means approved. The federal court proposed that a uni- 
form standard of reasonableness for school searches may 
not be appropriate; rather, as the inliusivcncss of the search 
increases, the standard should approach the stricter prob- 
able cause requirement. Thus, while this court would not 
completely ban strip searches in schools, it would severe- 
ly limit them. 

This sliding-scale approach to the quantum of suspi- 
cion required for a strip search was advocated in a 1984 
decision of another federal appeals court. 44 In this case two 
middle school students were strip-searched on the basis 
of a report by a school bus driver that several days earlier 
she had seen one of the students carrying a paper bag con- 
cealed under his jacket, that she had seen the two students 
exchange something on the playground the morning of the 
search, that the older brother of one of the students previ- 
ously had offered marijuana to another bus driver, and that 
there was a serious drug problem at the local high school 
that school officials were concerned would spread to the 
elementary school The court found that this evidence did 
not justify an intrusive body search. 

Courts have approved strip searches for drugs when 
reasonable suspicion exists. In a 1974 case from New 
York, 45 school officials searched a student suspected of drug 
possession and found glassine envelopes containing heroin 
in his wallet. They strip-searched him for additional drugs. 
After deciding that the search was invalid from the start 
for lack of reasonable suspicion, the court commented on 
strip searches in general. In its view, if the grounds for 
the search had been adequate and drugs had been found 
in a preliminary search, a strip search would have been 
permissible to ensure that the student was not hiding other 
drugs 46 

In another case decided before 7X.0., still another 
federal appeals court approved a search in which a high 
school student suspected of possessing drugs had to re- 
move only his jacket, boots, and shirt 47 When the student 



was asked to remove his pants and refused, the school 
search was ended and the police were called. The court 
approved the search, finding that the school officials had 
reasonable suspicion. It did not say whether a more intru- 
sive search, including removal of the student s trousers, 
would have been justified. The court added in passing, 
however, that body-cavity searches exceed the outer limits 
of reasonableness for school searches, even when the search 
is conducted to doled possession of "contraband in viola- 
tion of school rules." 4 * 

Finally, in the first strip-search case reported since the 
Supreme Court's T.L.O. decision, a federal court in Michi- 
gan held that a search was "reasonable in scope" when 
an assistant principal searching for drugs required a 15 -year- 
old to remove her jeans and bend over to reveal the con- 
tents of her brassiere while in the presence of two female 
school officials. 49 

Urinalysis 

As drugs, weapons, and other contraband become 
more prevalent on school grounds and school systems take 
more drastic measures to combat these serious problems, 
the need for individualized suspicion will become an even 
more important issue in school searches. For example, in 
December 1985 the Detroit Board of Education voted to 
purchase 45 airport-style metal detectors for use in mq$t 
of the city's high schools to combat a rising tide of seri- 
ous assaults and murder in the sch'xrts. A federal judge 
temporarily enjoined the Detroit school system from us- 
ing metal detectors or random pat-down searches, but later 
he upheld a new student code of conduct that provided for 
changes in the search techniques employed and gave the 
students notice that metal detectors would be used. 50 

Another increasingly common drug-detection search 
technique is urinalysis. Recently a New Jersey court held 
mass urinalysis testing of students to be unconstitution- 
al. 51 The school system had tried to require all students 
to undergo this as part of a standard preadmission health 
examination. Despite the school system's assertions that 
the test was for health purposes and the results would not 
be used for any criminal prosecutions, the court enjoined 
the practice because of the lack of individualized suspicion. 



44. Bilbrcy v. Brown. 738 F.2d 1462 (9lh Cir. 1984). 

45. People v. Sctrtl D.. 34 N.Y.2d 483. 315 N.E.2d 466 (1974). 

46. See also Bcllnicr v. Lund. 438 F. Supp. 47 (N.D.N.Y. 1977) (dictt thai 
strip search would have been permissible if hascd on reasonahic suspicion). 

q 47. Tarter v. Rayhuck. 742 F.2d 977 (6th Cir. 1984). 
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50. Doc v. Board of Kdue.. No. 85*4256 (B.I). Mich. 1985). 

51. Odcnhuim v. Carlstadi hasi Run>fford Regional School Dim., 510 A. 2d 
7TW (NJ. Super. Cl. Ch. Div. I9KS|. 
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An Arkansas federal court also invalidated the use of 
urinalysis even whc**c school officials had reasonable cause 
to believe that the particular students tested had recently 
used drugs. 52 The court found that the urinalysis test used 
could not distinguish when, within a three-week period, 
a person had used marijuana. For this reason the court con- 
eluded that the tests could not prove whether a student was 
under the influence of drugs while at school. Despite the 
individualized suspicion, the court held that the urinaly- 
sis tests could not provide an adequate basis for disciplin- 
ing students. It also implied that probable cause would be 
required to justify urinalysis testing to prove drug use be- 
cause of the physical intrusiveness of that procedure. 

In 1986, a federal court in the District of Columbia 
struck down a urinalysis program involving all transpor- 
tation department employees of the District's public school 
system. 53 Two years earlier the school system had adopted 
a program requiring all transportation employees to sub- 
mit to urinalysis testing because of increased evidence of 
drug use among the employees. In a court hearing, the 
school system showed that the program was initiated be- 
cause traffic accidents and absenteeism had increased and 
because syringes and bloody needles were found in trans- 
portation employees' restrooms. A bus attendant who was 
discharged after testing positive challenged her dismissal* 
as being based on an unreasonable search. Applying a prob- 
able cause standard, the court held that the urinalysis did 
constitute a search. It went on to hold that the search vio- 
lated the Fourth Amendment because of the lack of in- 
dividualized suspicion. 

To date no cases have been reported that involve drug 
testing of public school athletes, although this practice is 
becoming increasingly common. 54 Some, courts have al- 
lowed drug testing in pre-employment or annual employee 
physicals, particularly with individuals in hazardous jobs. 55 
But courts are increasingly invalidating random searches 
of employees if there is no reasonable suspicion that those 
tested arc at present under the influence of a controlled 
substance. 56 



52. Anabtc v. R>rd. No. 84-6033. slip op. (W.D. Ark. July 12. 1985). 

53. Jones v. McKenric 628 F. Supp. 1500 (D.DC 1986). 

54. Zirkcl and Kilcoync. Drug Testing of Public School Employees or Stu- 
dents. 37 Ed. L. Rrm. K>29. K)30. n.16 (I987) v 

55. /</.: A Men v. City of Marietta. 601 F. Supp. 482 (N.D. Ga. 1985): 
McDowell v. Hunter. 612 F. Supp. 1122 (D.C. towa 1985): City of Palm Uay 
v. Bauman. 475 So.2d 1322 (Fla. Dist. Ct. Ap?. 1985). 

56. 475 So.2d at 1325 (court finds random urinalysis of police and fire fighters 
invalid, but implies mandatory testing as part of annual physical examination 
permissible): Allen v. County of Passaic. No. M9262-86 PW (NJ. Super. Ct. 
Q a* Div.. June 23. 19861. 
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Applying these decisions by analogy to the school con- 
text, it appears that requiring urinalysis testing in pre-scason 
physicals lor student athletes might be upheld, particular- 
ly if it can Ix: shown that the test is required for safety rather 
than for disciplinary reasons. On the other hand, random 
drug testing of athletes during the school year probably 
would not survive constitutional challenge. 

Drug-Detecting Dogs 

Much attention has been given to the use of trained 
dogs for detecting drugs in the schools. Dogs have been 
used for sniffing lockers, student cars, and even the stu- 
dents themselves. In T.L.O. the Supreme Court did not con- 
sider the propriety of using drug-detection dogs in school 
searches, but it did address this issue in an earlier case 
in which the police used sniffer dogs to inspect the lug- 
gage of a suspected drug smuggler. 57 Noting that the lug- 
gage was in a public place (an airport) and that sniffing 
the outside of luggage is minimally intrusive, the Court 
held that under these circumstances the sniff by the trains J 
dog was not a search. Because it was not a search, the sniff 
was not governed by the Fourth Amendment, and reason- 
able suspicion was not required before the dogs could be 
used. 

While instructive, this Supreme Court decision can- 
not be read to allow the use of detection dogs in all cases. 
The federal courts that kave addressed the issue differ on 
whether to distinguish between use of narcotics-detection 
dogs in searches of inanimate objects like lockers and their 
use in searches of students. 

In an early case an Indiana school board, responding 
to reports of drug abuse in its schools, authorized the use 
of drug-detecting dogs in a general search of 2,780 junior 
and senior high school students. 51 The search was conducted 
by police officers and trained dog handlers who agreed be- 
fore the search that no criminal charges would result. The 
entire search lasted three hours. By the end, the dogs had 
"alerted" to fifty students. These students were asked to 
empty their pockets or purses. The dogs continued to alert 
to eleven of these students; of these eleven, five high school 
students were subjected to thorough, clothed-body searches 
and four junior high gir!s were strip-searched. None of 
the body searches disclosed evidence of drugs. 



57. United Suites v. Place. 402 US 6% <I9K.%). 

58. Doc v. Kenlrow. 475 II Supp. 1012 (N.I), hut. WW), ujjtt. Ml K2d 
91. rehearing (tented. 635 1= 2il 5K2 (7ili Cit KM0). < et». denied . 451 U„S 1022 
(WKI>, 

37 



WX? SUMMI-.K i 23 



The plainiilfin this case, a thirtccn-ycar-old girl, was 
one of tlic jutiior high students who was "mule" searched 
after the dogs repeated alerting. Sometime later* (lie rea- 
son for the canines persistence became obvious— on the 
morning of the inspection, the plaintiff had been playing 
with her dog. which was in heat. 

The court found that the general inspection of the 
school for drugs and the dog sniffs of each student were 
reasonable in light of the school's in loco parentis respon- 
sibilities. Relying on related criminal cases, the court up- 
held the sniffing by a trained narcotic-detecting canine. Its 
rationale was that a "sniff is not a search and the dogs 
arc merely an aid to school administrators in detecting the 
scent of marijuana. The court held that the same reason- 
ableness test applied to the search of objects and to the 
search of persons, and that the students did not have an 
expectation of privacy that would preclude a school ad- 
ministrator from using drug-detecting dogs to sniff the areas 
around school desks. As the court said, "[A] public school 
student cannot be said to enjoy any absolute expectation 
of privacy while in the classroom setting." 3 * 

The court acknowledged that in many criminal cases, 
the law enforcement officers had independent information 
or "tips" concerning the whereabouts of drugs later sniffed 
out by the dogs. But it found that the extensive list of drug 
incidents in the school (thirteen within the twenty days be- 
fore the dogs were used), the evidence that students were 
refusing to speak for fear of reprisals, and the administra- 
tors' frustration in dealing with the problem constituted 
independent evidence indicating drug abuse within the 
school that justified the searches conducted. 

The court held that the use of dogs to detect drug pos- 
session generally was permissible even when there was no 
basis to suspect any individual suident; school officials may 
rely on "general information" to justify use of the canines 
to detect narcotics. Hence the combined "independent evi- 
dence" and the "alert" by a reliable dog sufficiently sus- 
tained the administrative search of the students* pockets 
and possessions. The court held only the "strip search" 
of students to be unreasonable, on the theory that the dog's 
alert alone did not provide sufficient cause when the search 
involved so severe an intrusion. 

The federal circuit court of appeals affirmed the de- 
cision. The plaintiff then sought a rehearing by the circuit 
court; although the rehearing was denied, four of the judges 
dissented. One judge appeared to speak for all four in 
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ct itict/.tng the decision to uphold the validity of it blanket 
search. His dissent was unyielding: "No doctrine of in loco 
parentis or diminished constitutional rights for children 
in a public school setting excuses this alarming invasion 
by police and school authorities of the constitutional rights 
of thousands of innocent children." 60 The judge further ar- 
gued that the intrusive probings by the dogs unquestion- 
ably amounted to a search governed by Fourth Amendment 
protections. 

The case was finally appealed to the Supreme Court 
in 1981. The Court declined to hear the case, but not 
without dissent. 61 Justice Brennan strongly objected to the 
"dragnet inspection" conducted. While recognizing the 
school's responsibility to maintain a "safe and healthful 
environment " he concluded that 44 lt)he problem of drug . 
abuse in the schools is not to be solved by conducting 
schoolhousc raids on unsuspecting students absent par- 
ticularized information regarding drug uscre or suppliers." 62 
Justice Brennan agreed with the dissenters on the court 
of appeals that the use of drug-detecting dogs did consti- 
tute a search. He further ai£ued that once the police be- 
came active participants in the drug raid, their actions and 
those of the school officials should be judged by probable 
cause standards. 

In 1982 a federal appeals court held in a similar Texas 
case? 3 that the use of canines to sniff the exteriors of lock- 
ers and automobiles was not a search, but it did not ex- 
tend this rationale to the sniffing of students. Instead, the 
court said that a sniff of students is a search that must be 
supported by individualized suspicion. 

In this case, two students triggered alerts by drug- 
detection dogs. School officials questioned one student, 
took her purse, and searched it without her consent. They 
discovered no contraband. The other student was asked 
to empty his pockets, which he did. When they found noth- 
ing, the school officials searched his socks and lower pant 
legs but again found nothing. 

The court concluded that the sniffing of objects by dogs 
is not a search, but found the sniffing of students them- 
selves to be a search that requires Fourth Amendment pro- 
tection. Under the theory that dogs merely enhance human 
perceptual abilities, the court concluded that the sniffing 



60. 635 F.2d at 5K2. 

61. D<ic v. Rcnfniw. 451 U.S. K>22 (I9KI). 

62. A/. 

63. Morton v. (Jur* Creek liiricp. Srimol DKi. t tm K2d 4*) (5ih Cir. l (, K-i. 
whhtlntMHK opinum. 677 l ? .2d 471 (5th Cir. I9K2). rehearing lU mnL 693 l ; .2d 
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of locket's ami cars was not a .si.nch. But it held that the 
s\u(( of the students was a search because a student re- 
tains a reasonable expectation of privacy in his person that 
is violated by the dog s putting its nose on the pcrcon while 
sniffing as well as manifesting other signs of excitement 
in the case of alert. 

Because the hiw in this area is uncertain and sonic par- 
ents will likely object to having their children sniffed by 
a drug-detection dog. school officials would l>e wise to fol- 
low the more conseivativc analysis: General dog searches 
of inanimate objects arc permissible; general searches of 
students arc not. A dog may be used to sniff a student when 
there is reasonable suspicion of the individual student. 

Police Involvement 

The involvement of the police in school investigations 
is an important factor considered by the courts in judging 
the reasonableness of searches. When the school initiates 
a search and the police are not involved until contraband 
has been seized, courts readily uphold the search under 
the reasonable suspicion standard.* 4 In fact, some courts 
have upheld searches based on reasonable suspicion even 
when police are involved if the purpose of the search L 
clearly to enforce school disciplinary rules rather than to 
ferret out criminal evidence. 65 

But when the police use the fruits of school searches 
in criminal prosecutions, the lower courts are increasing- 
ly reluctant to validate the search. At one time, the courts 
applied the lesser reasonable suspicion standard to school- 
initiated searches conducted with police assistance, in ef- 
fect bringing the police under the. school's umbrella. 44 More 
recently they have held that such circumstances requ ire the 
stricter probable cause standard. 47 

A case before a federal court in Illinois illustrates the 
stricter judicial scrutiny applied when police are involved 
in school searches. 49 A principal received a telephone tip 
that three female students possessed marijuana on school 
premises. On instructions from the school superintendent, 
he summoned the police. After the police arrived, school 
personnel searched the girls. In finding the search illegal. 



the court recognized the school's legitimate interest in the 
safety of the defendants and other students whom they might 
influence, hut it cautioned that "all (the school) can do 
in furtherance of that interest is to locate and perhaps con- 
fiscate the drugs." 6 * When the schoo! called in the police, 
the purpose of the search wits arguably expanded to dis- 
covering evidence of a crime, not merely to enforcing 
school rules. Under these circumstances, the court held, 
the, probable cause standard must he met. 

The secondary involvement of the police was allowed 
in a recent federal court decision. 70 In this case the prin- 
cipal called a student to the office after receiving an anony- 
mous phoned report that he kept drug paraphernalia in the 
lining of his coat. The boy declined a search until hte par- 
ents were present. When the parents could rot be reached, 
the principal asked a police officer, who was at school for 
another reason, to speak to the student. The student then 
emptied his pockets and surrendered a pipe that contained 
marijuana residue. 

The court held that the school's action was not a "sub- 
terfuge to avoid warrant and probable cause requirements," 
given the fact that there was no criminal investigation un- 
der way. The search was not a prearranged joint effort of 
the police and school officials, and the student would likely 
have been eventually searched even without police as- 
sistance. 71 

In 1977 the Washington State Supreme Court w*.nt fur- 
ther and upheld a search that was a cooperative effort be- 
tween the police and school officials. 72 In this case the 
police received an anonymous tip from an informant that 
certain students were selling amphetamines. The police 
conveyed the information to the school principal, who con- 
ducted a search that produced the identified drugs. The 
students later were convicted for possession of a controlled 
substance. Finding the search lawful, since "the school 
official [had] reasonable grounds to believe the search [was] 
necessary in the aid of maintaining school discipline and 
order,*' 7 * the court upheld the convict^ 

To a claim that the police and the so.. M principal acted 
jointly, the majority of the court responded that it found 
no evidence that the police chief directed or encouraged 
the principal to conduct a search. But one of the court's 
brethren was not so easily convinced. In a biting d : sscnt, 
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he aigucd that the school official "acted in conjunction with 
and as an agent of the police" and that under the circum- 
stances the search should be governed by the probable cause 
standard. 74 

The facts of this case are rather unusual. In most of 
the cases reported, tiie police have not directly enlisted the 
school's help to apprehend suspected criminals when they 
would not have sufficient grounds to do so on their own. 
Such a practice would clearly subvert the Supreme Court 
requirement that police searches be based on probable 
cause. 

A final issue related to police involvement in school 
searches is whether searches by security guards hired by 
a school system should be governed by the probable cause 
standard applicable to police searches. The limited amount 
of case law suggests that courts will treat school security 
officers like other school officials and apply the reason- 
able suspicion standard. Thus a California court scrutinized 
a search by a "security officer" under the reasonable sus- 
picion standard even though the officer was specifically 
authorized by state law to prevent violations of the law and 
ensure the safety ot students and faculty. 75 

Exclusionary Rule 

In T.LO. , the Supreme Court ruled that the student 
search at issue was based on reasonable suspicion and 
therefore satisfied the Fourth Amendment. Because the 
search was upheld, the Court did not reach the question 
for which it had originally agreed to hear the case: the ad- 
missibility in a criminal proceeding of evidence seized dur- 
ipg an illegal search by school officials— that is, whether 
the exclusionary rule applies. A closely related issue is 
whether such evidence is admissible in a school discipli- 
nary hearing. The exclusionary rule provides that evidence 
obtained through an illegal search or seizure may not be 
used in a court proceeding. 

Admissibility in Criminal Proceedings 

Although the Supreme Court did not reach the exclu- 
sionary rule issue in TLX). , the New Jersey Supreme Court 
found that this rule does apply to exclude evidence obtained 



74. hi at 83. 558 P,2d at 785. 

75. to rv Rohcrt B.. 172 Cal. App.3d 763. 218 Cal Rpir. 337 0985). Ac 
tottL Spcakc v. Grantham. 317 H. Siipp. 1253 (S.l). Miss. Mil). oj])l. 440 K2d 
1351 (5ih Cir. I97H (search on college campus). 
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in illegal searches by school officials fioin ciuumal pro 
cccdings. 76 as have the vast majoiity of othei couits that 
have considered the matter. 77 

in finding that the exclusionary rule applies in judi- 
cial proceedings to the fruits of illegal school searches, these 
courts have reasoned that school officials arc public offi- 
cials and thus are subject to the Constitutions limitations 
on government action. Because * search by a school offi- 
cial constitutes "state action" it is subject to scrutiny un- 
der the Fourth Amendment; and. these courts conclude, 
the fruits of an illegal search are inadmissible under ap- 
plication of the exclusionary rule. 

A few courts have analyzed the purpose of the exclu- 
sionary rule before applying it in criminal proceedings to 
searches in the school context. An Illinois court 78 found 
that the exclusionary rule would deter school officials from 
violating students* constitutional rights just as it deters 
police officers from conducting illegal searches. 

A court in New York reasoned that the purpose of 
searches by school officials is to protect other students from 
the harmful effects of the contraband possessed by the stu- 
dent searched and not to secure criminal convictions. 79 Thus 
excluding evidence of an illegal search in a later criminal 
proceeding would not interfere with school officials' abil- 
ity to confiscate the contraband. The court also noted that 
the consequences to the student of an illegal search are 
just as severe at the criminal proceeding whether the evi- 
dence was originally seized by a police officer in order 
to secure a conviction or by a school official for another 
purpose. 80 

A few courts have held thai the exclusionary rule does 
not apply in criminal proceedings when the search was con- 
ducted by school officials. 81 They have concluded that 



76. State ex rei T.LO.. 94 NJ 331. 463 A.2d 934 <I983). 

77. State v. Baccino. 282 A.2d 869 (Del. Super. 1971): State v. Walker. 19 
Or. App. 420. 528 P.2d 113 (1974); People v. Scott D.. 34 N.Y.2d 483. 315 N.E.2d 
466 (1974); State v. Mora. 307 So.2d 317 (La. 1975); L.L. v Circuit Court of 
Washington County. 90 Wis. 2d 585. 280 N.W.2d 343 (1979); In re J.A.. 85 
III. App.3d 567, 406 N.E2d 958 (1980); In re Dominic W.. 48 Md. App. 236. 
426 A.2d 432 (1981); In re Bobby B. % 172 Cat. App. 3d 377. 218 Cal. Rptr. 253 
(Cal. App. 1985); In re Robert B.. 172 Cal. App. 3d 363. 218 Cal. Rptr. 337 
(1985). One state court has even applied the exclusionary rule to searches by 
officials of private colleges. People v. Haskins. 48 A.D.2d 4S0. 369 N.Y.S.2d 
869 (W75). 

7K. to re J.A.. 85 III. App. 3d 567. 406 N.l:.2<! 958 (1980). 

79, People v. Scott I).. 34 N.Y.2d 48V 315 N.l:.2tl 466 (l'/74>, 

80, /</. at 488. 315 N.l:,2<l at 469 

81, Sutc v. Young. 234 488. 216 SJ:.2d S86. ten. ttctm-tl. 42 i O S, 
KM9. % S.Ct. 576. 46 l..l.d.2d 413 (1975). R.C M v State. 660 SW2d 552 
(Tc\. Aop. 1983). 
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school ;>!'! tcials ;uc moic like pi i vale individuals 01 pai 
cuts than law enforcement officers and thctcfoic the l ouith 
Aiuciuliuciit does not apply to searches hy them. This 
icnsoniug is questionable. Iiuwevci. given the Supreme 
Court's holding m T.LAI that actions of school officials 
arc actions of the state that are subject to scrutiny under 
the Fourth Amendment. 

Two additional theories expressed by a Geoigia court 
as bases for not applying the exclusionary rule retain vi- 
tality even after T.L.O. In I975 82 the Gcotgia Supicme Couit 
reasoned that the exclusionary rule is not mandated by the 
Fourth Amendment but is merely a judicially created reme- 
dy to deter improper actions by law enforcement officials. 
The court also noted that students subject to illegal searches 
can bring tort actions to remedy violations of their con- 
stitutional rights. 83 It considered this potential civil liabil- 
ity to be sufficient to deter illegal searches by school 
officials. 

Does the Rule Apply to School 
Disciplinary Proceedings? 

Courts are more evenly divided on whether the ex- 
clusionary rule applies to school disciplinary proceedings. 
This split of authority derives primarily from the differ- 
ent ways in which courts have viewed these hearings. 
Although a school disciplinary hearing is far from a full- 
blown criminal action, it is a proceeding in which signifi- 
cant penalties may be assessed. 

A federal district court in Texas held that the exclu- 
sionary rule applies to schooldisciplinary proceedings, not- 
ing that the United States Supreme Court has applied the 
rule to civil as well as criminal proceedings. 84 The court 
held that the exclusionary rule would have the intended 
deterrent effect if applied to the school disciplinary hear- 
ings as well, and it reasoned that civil suits would not suffi- 
ciently deter illegal searches. Finally, the couri found that 
it would be anomalous for school officials to be any less 
subject than law enforcement personnel to an effective 
remedy for unconstitutional searches in light of their sta- 
tus as educators and role models. 

In 1975 another federal court ruled that the exclusion- 
ary rule applies to disciplinary proceedings in public 



collci:cs. H> Besides noiing the deteiicul el led ol the e\ 
ilusioihiiy i ulc and its lole in picscivtug the legitimacy 
and integrity ol the government as a rule eufoicci. the conn 
cmphasi/rd that the punishment meted out at a disctph 
naiy heating of ton is moic scvcie than would he imposed 
il the matter were handled in a criminal court. 

More iccciUly the California Court of Appeals held 
that the exclusionary rule does not apply to school dis- 
ciplinary proceedings." 6 In reaching this conclusion, the 
com l was influenced hy teceiu California cases holding 
that in other quasi-criminal proceedings, such as stale bar 
disciplinary proceedings and parole-revocation hearings, 
the exclusionary rule docs not apply. In balancing the com- 
peting interests involved in the school setting, the court 
concluded that the social cost in harm to other students 
from the presence of contraband and the damage to morale 
of students, teachers, and administrators outweigh the value 
of any possible deterrent effect from employing the exclu- 
sionary rule. 

The California court added two important caveats to 
its basic decision. First, it distinguished searches in primary 
and secondary schools from searches in the college set- 
ting, suggesting that college students' privacy needs are 
greater because they reside on campus. 87 Second, the court 
stated that a different conclusion concerning the applica- 
bility of the exclusionary rule may be in order in a case 
involving an egregious violation of the Fourth Amendment. 

Will the Supreme Court 
Apply the Rule? 

The Supreme Court appears to be sharply divided on 
whether the exclusionary rule should apply to school 
searches. Although the Court did not reach the issue in 
T.LD. y the majority noted that the New Jersey Supreme 
Court declined considering "whether applying the rule to 
the fruits of searches by school officials wouSd have any 
deterrent value." 88 The three dissenting justices indicated 
that they would find the exclusionary rule to apply, at least 
when the search resulted in a criminal trial or adjudica- 
tion of delinquency. Justice Stevens, speaking for the dis- 



X2. Sink- v. Young. 2.U (ia. 4 XX. 216 S.l:.2d 5X6. cm. denied. 42.t U.S. 
IO.W (1*175); id.. 2}A Cm. .it 4*)l. 216 S.l:.2il :il 5X«MJ0. umic Uuilt-il Stales v 
Oljiulra. 414 U.S. .UK (1974), 

S.V A ion is ci civil witing nilicr llum breach ol contract lor which a conn 
will | h ovule iclicf Ui ihc victim in tlic lorm ol monetary compensation, 

SI Jones v Liicxo hulep. School Dist , -IW l\ Snpp. 22* iK.O les 1«>X(I|, 



X5. Siii> Ih v I nlrnciN. .WX |- Supp. 777 |W|). Mich l«J75). 
S6. ( Million ). v. Sant.i Aim Unified School DisL. 162 Cal, App .»d 5*1. 
20K Cal. Rptr. 657 (WX4), 

K7. Id. at 542. i>6. 2(IK Cal. Kpli .it 665. n.6. 

XX 46') US .it 1*1. SO .it 71K. XI I. Iul,2«l :>l 72? 
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scntcrs. reasoned that when a defendant is subject to an 
illegal search by a school administrator. 

|T|hc application of the exclusionary rule is a simple corol- 
lary of the principle that "all evidence obtained by searches 
and seizures in violation of the Constitution is. by that same 
authority, inadmissible in a state court" . . . Schools arc 
places where we inculcate the values essential to the 
meaningful exercise of rights and responsibilities by a self- 
governing citizenry. If the Nation's citizens can be convicted 
through the use of arbitrary methods destructive of per- 
sonal liberty, they cannot help but feel that they have been 
dealt with unfeirly. The application of the exclusionary rule 
in criminal proceedings arising from illegal school searches 
makes an important statement to young people that "our 
society attaches serious consequences to a violation of con- 
stitutional rights'* and that this is a principle of liberty and 
justice for all.** 

Other Supreme Court rulings concerning the exclu- 
sionary rule do not provide any clear guidance on how the 
Court ultimately might resolve this issue. The weight of 
lower court authority favors a finding that the exclusion- 
ary rule applies to the fruits of school searches offered in 
judicial proceedings. The purposes of the rule as enun- 
ciated by the Supreme Court— to deter illegal invasions of 
privacy and to avoid convictions based on illegally obtained 
evidence— apply with equal force to searches in the school 
setting. 90 In addition, an argument can be made on the ba- 
sis of Supreme Court precedent that the exclusionary rule 
applies to school disciplinary proceedings. The Court al- 
ready has made clear that the exclusionary rule is not re- 
stricted in its application only to full-blown criiainal trials. 91 



On the other hand, the Court's current trend is to find ex- 
ceptions to the applicability of the rule. 92 

In light of the Supreme Court's ruling in TL.O. that 
the Fourth Amendment applies to searches by school offi- 
cials, it may well be that the Court ultimately will apply 
the exclusionary rule in criminal proceedings resulting from 
school searches. A different approach to school discipli- 
nary proceedings easily could be justified. Given the 
Court's recent willingness to question the usefulness of the 
exclusionary rale, it might conclude that the need to 
safeguard other students justifies the admissibility of ille- 
gally obtained evidence in school disciplinary hearings. 

Conclusion 

" - Although the Supreme Court has answered the impor- 
tant question concerning the constitutional requirements 
for searches of students by school officials in the public 
school setting, many issues remain unresolved. Strong ar- 
guments can be marshaled on both sides of many of these 
open questions. While the presence of drugs, weapons and 
other contraband in the schools clearly pose difficult 
challenges to school administrators and teachers, school 
officials who undertake a search would be well advised 
to proceed with caution, particularly with regard to strip 
searches, mass searches, and dogs to sniff students. 

In the many areas where questions remain, school offi- 
cials who initiate a search might well heed Supreme Court 
Justice Brennan: 4 [0]fficials who may harbor doubts about 
the lawfulness of their intended actions [should] err on the 
side of protecting citizens' . . . rights." 93 ■ 



89. ML it 372-74. 83 L.Ed 2d at 755-56i 

9tt See also Michigan v. Tyicn 436 U.S. 499 (1978) (cxclusionaiy nile ap- 
plies to illegal search by fire officials). 

91. One 1958 Plymouth Sedan. 380 U.S. 693 (1965) (exclusionary rule ap- 
plicable to ''quasi-criminal" forfeiture proceedings). 



92. Waltrr v. United States. 347 U.S. 62 (1954) (exclusionary rule inap- 
plicable to use of evidence to impeach defendant); United States v. Calandra. 
414 U.S. 338 (1954) (exclusionary rule inapplicable to grand jury proceedings); 
United States v. Janis, 428 U.S. 433 (1976) (exclusionary rule inapplicable to 
federal civil tax delinquency proceedings); INS v. Lopez-Mendoza. 468 U.S. 
K)32 (1984) (exclusionary rule inapplicable to deportation proceedings). 

93. Owen v. City of Independence. 445 U.S. 622, 652. rehearing denied. 
446 U.S 993 (1980). 
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Article 5. 

Norch Carolina Controlled Substances Act 
§ 90-86. Title of Article. 

Co^ro^ as *• ^orth Carolina 



Croaa Reference*. — As to enforcement of 
tiua Article by alcohol law enforcement agent* 
and local ABC officers, see §5 18B-500, and 
Iod-501. 

Legal Periodicals. — For survey of 1976 



case law on criminal lc -. see 55 N.C L Rev 
976 (1977). V - 

vr £°f *ljf vey ° f 1979 » dn »inistrative law. bee 58 
N.C.L: Rev. 1185(1980), 



CASE NOTES 



Indictment for Sale of Narcotics to Allege 
Name of Purchaser. — In a count charging 
the sale of narcotics, the indictment must allege 
the name of the purchaser. State v. Martindale, 
15 N.C. App. 216. 189 S.E.2d 549 (1972). 

A (a J r_ r> i .... . m * *« _ 



642. 192 S.E.2d 689 (1972); State v. McCuien. 
1/ N.C. App. 109. 193 S.E.2d 349 H972). 

Cited in State v. Mclntyre. 281 N.C. 304. 188 
S E.2d 304 (1972); State v. Foye. 14 N.C. App. 
200, 188 S.E.2d 67 (1972); State v. Wood. 17 



§ 90-87. Definitions. 

As used in this Article: 

U) wbSSfLS a PP licat ? on of * strolled substance, 

VwfJ £ o y inje< * 10n ' inhalation, ingestion, or anyother means to the 
body of a patient or research subject by: 

a. A practitioner (or, in his presence, by his authorized arent), or 
* ™?$p%£tiZr h 8Ubj6Ct at the dirccti0n in P^nce 

"m** 1 ?" me r nfi an authorized person who acts on behalf of or at the 
direction of a manufacturer, distributor, or dispenserbut does not 

emXee a thTeof° n * ™« V^ ^^X 

<3) ^ureau" means the Bureau of Narcotics and Dangerous Drugs 
United States Department of Justice or its successor aeencv 
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^'tetSn^sX^^te'^ f0r Me "°' Health. Menta. 

« J» — Part 4 



to) Controlled substance" meanQ Q t 
,« .juroor included to aLXffi thlSS, 8 ^ st ??f?. °/ immediate pre- 
(6) "Counterfeit S^^SSJ^SS^ ° tthla 
a. A controlled substance which nrl^^Z\ • 

identifying mark, imprint, number ^ErSr • e name, or other 
thereof, of a manufacturer SSrihSta? f e, ? ce ' or "W ^ness 
Uie person or personTXo in f»3 ™^ r ' ? r jNmuer other than 
dispensed ■*KffiiK3tujBKSW frtributed. or 

of the substance y Mcess of reasonable value 

transfer^moneSnTMoStS al ^nf*™*™. or attempted 
(8) *f » •» W «3S3£ COntn> " ed 8ubatan «. 

(> 2X^^*2Z££<A • ubstance to an ultimate user 
' including the Drescr^in^Jir i 0 ^ e order of a practitioner 

f?n. •tk^Sw* „ eans a practitioner who disnensea • y " 

(12 ^% tor ^ W*!* P«W" who distributes 

tt te United States 

States, or offiSd ^National \F^^^ P ^ armSLC ° 1?oe tl of UnitS 
them; (ii) substanS ffi^ M!2 pl * ,l,Mlt to of 
twn, treatment or niW«^»T Li m . 016 ^gnosis, cure, mitiea- 
sub^tan^s (o?« (Si) 
function of the bodv of Svoi V? ii? to f*"* 4 the structure or any 
intended for uL a?£ °J her animals; and (iv) substances 
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wfc a S sing i r0m ? se of that controlled substance on a continuous 

(14) fn^?f?iL te P? c " rsor " me »ns a substance which the Commission has 
found to be and by regulation designates as being the DriSl^f 

f^TV^ ******* Primarily for use, aKFch isTn 
immediate chemical intermediary used or likely to be used I iJ f»2 
manufacture of a controlled substance, the control of which is neces 
nA^Z^ Pfe ^ nt ' curtail » or limit such manufacture 8 neCeS 

^ term ,8omer " mea *s the optical, 

(15) J^Manufacture" means the production, preparation, propagation com 

SSS^ < T e 5&? r P^mg of a controlled sXtSce byT; 
SiS^ Wh l2? er or inii ^y. artificially or nasally or^J 

extraction from substances of a natural origin or inde^dint?v hi 
means of chemicaUynthesis, or by a coSatioJ of ex^on aS5 
chemical synthesis; and "manufacture" further indudes anv 
packaging or repackaging of the substance or labeling or relabdinl Sf 
its container except that this term does not include the prepf raffior 
compounding of a controlled substance by an inmviduafKis oZ 
Z^JSSS^ Paging, or labeling K 

a * B ^f o P ra ? it / 1 on J er a L s fn incident to his administering or dispensing 
of a controlled substance in the course of his pmfesfional practJc? 

b ' B £f Pr actitioner » or > nis authorized agent under his supervision 
for the purpose of, or as an incident to research, teachSe^ 
chemical analysis and not for sale. . "««ung, or 

} Jr a " juana " means a" Parts of the plant Cannabis sativa L whether 

s^nfant n0 ^ he thGreof; 4 resin extracted fi^m an^of 
such plant; and every compound, manufacture salt derivative 

mixture, or preparation of sucK plant, its seeds or^ resfc but shaf n£ 

• sialics, on, or cake made from the seeds of such plant anv ntw 
compound, manufacture, salt, derivative, imxtire, or preparation of 
such mature sialks (except the resin extracted^fromT n^rdF or 

£%£ t t e 8terilized 0f 8uch P lant wb& * ffiu?* 

a7) m^tri^C m vK^ y <> f Jfe following, whether produced 
airectiy or indirectly by extraction from substances of vegetable ori. 
gin, or mdependently 6y means of chemical syndesis, o *by a Com- 
bination of extraction and chemical synthesis: y 

a * ^o7of% d »^ derivative ' or P re P— 

b ' ^LOhk ^PO^d. isomer, derivative, or preparation thereof 
which la chemically equivalent or identical with any of the sub- 

> c « Opium poppy and poppy straw. 
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d. Coca ieaves and any salt, compound de-ivativp «r 

(18) jjP!?^" means substance having an addietinn fw,„„ 

( ) L.?£«pt P i£ P i^ ean8 *• Pl<mt 0f 4,16 •"«» *W somniferum 

• (OD^Cr^f ° r „ a880ciat r' ° r «f other legal eati^ ' <""'' 
'XTK^ meanS a " PartS ' «"* the of the opium poppy, 

(22) "Practitioner" means: 

*' A i«^?- 8ic i an ' den J ist » optometri&i, veterinarian scientific 

(23) "Prescription- means: 

cu,tiTatiM " 
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(26) "State" means the State of North Carolina. 

(27) "Ultimate user" means a person who lawfully possesses a controlled 
substance for his own use, or for the use of a member of his household, 
or for administration to an animal owned by him or by a member of 
his household. (1971, c. 919, s. 1; 1973, c. 476, s. 128- c. 540, ss. 2-4; 
c. 1358, ss* 1, 15; 1977, c. 482, s. 6; 1981, c. 51, ss. 8, 9; c. 75, s. 1; c. 
732.) 



Effect of Amendment*. — Session Laws 
1981, c 61, s. 8 ( effective July 1. 1981. added 
subdivision (3a). 

Session Laws 1981, c. 51, s. 9, effective July 
1, 1981, purported to substitute ''Commission" 
for "North Carolina Drug Commission" in sub* 
divisions (14) and (25) of this section. Those 
subdivisions actually contained the phrase 
"North Carolina Drug Authority." However, 
"Commission" has been substituted for "North 
Carolina Drug Authority" in subdivisions (14) 
and (25) as set out above, in order to give effect 
to the obvious intent of the 1981 act. 



Session Laws 1981, c. 75, s. 1, inserted the 
language beginning "or issued by" and ending 
"armed services medical care" near the middle 
of subdivision (23)a. 

Session Laws 1981, c 732, effective Oct 1, 
1981, inserted "controlled" in the phrase 
defined by subdivision (6), designated the 
original definition in subdivision (6) as para- 
graph a and added paragraph b in subdivision 
(6). 

Legal Periodicals. — For survey of 1979 * 
criminal law, see 58 N.CJL Rev. 1350 (1980). 



CASE NOTES 

I. General Consideration. 

II. "Deliver" or "Delivery." 
Hi. "Manufacture." 

IV. "Maryuana." 
V. "Practitioner." 
VI. "Prescription." 



L GENERAL CONSIDERATION* 

Quoted in State v. Aiken, 286 N.C. 202, 209 
S.E.2d 763 (1974); State v. Childers. 41 N.C. 
App. 729, 255 S.E.2d 654 (1979). 

Stated in State v. Phillips, 16 N.C. App. 597, 
190 S.E.2d 433 (1972); State v. Bell. 33 N.C. 
App. 607, 235 S.E.2d 886 (1977); State v. 
Shufford, 34 N.C. App. 115, 237 S.E.2d 481 
(1977). 

Cited instate v. Newton, 21 N.C App. 384, 
itQi SJ£»2d 724 (1974). . 



Eu "DELIVER" OR "DELIVERY." 

"Delivery" Means "Transfer". — In a pros* 
ecution for felonious sale and delivery of mari- 
juana, and felonious possession of marijuana 
with intent to sell, trial judge's charge to the 
jury placing the burden on the State to prove 
that defendant "transferred 11 the raaryuana 
was not prejudicial error, since "delivery" 
means "transfer" under this section. State v. 
DieU, 289 N.C. 488, 223 S.E.2d 357 (1976). 



HL "MANUFACTURE." 

The plain meaning of the exception in 
subdivision (15) which excepts "preparation or 
compounding of a controlled substance by an 
individual for his own use," is to avoid making 
an individual liable for the felony of manufac- 
turing controlled substance in the situation 
where, being already in possession of a 
controlled substance, he makes it ready for use 
(i.e., rolling marijuana into cigarettes for 
smoking) or combines it with other ingfedients 
for use (i.e., making the so-called "Alice B. 
Toidaa" brownies containing marijuana). State 
v. Childers, 41 N.C. App. 729, 255 S.E.2d 654, 
cert, denied, 298 N.C. 302, 259 S.E.2d 916 
(1979). 

Evidence Sufficient to 8how Manufac- 
ture of Marijuan*. — Evidence waa sufficient 
to withstand a motion for judgment as of 
nonsuit on a charge of manufacture of mari- 
juana where stripped % talks of marijuana were 
found crowing behind a television antenna con* 
netted to the defendant's residence and mari- 
juana plants were found growing in flower pots 
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on a table in the defendant's yard 32 feet from notice of the standard he must follow if his eon- 

U ' E ?d 513 (,Q77 C , deme<1, 293 N ' C ' 592> Ut *n That h a " the Constitution^ requires State 
241 S.E.2d 513 (1977). v B eSl , 31 N c< App m 22 9 S.E.2d 581 

iv. "Marijuana." . Swaffi^a^ 1 "^ 292 NC * 294, 

The exception in subdivision (16) relating ^ «p RESrRIOTIftv M 

to sterilized seeds implies an affirmative VL FKESCRIPTION. M 

act by which presumptively vita! seeds are The clause "who is licensed ... to ... pre- 

rendered sterile, rather the naturally occurring scribe drugs in the course of his profes- 

sterile seeds resulting from a lack of rional practice" in subdivision <23)ais an 

fertilization by pollination. State v. Childers, adjective dsuse modifying the preceding noun 

41 N.C. App. 729, 255 S.E.2d 654, cert, denied, "practitioner." It describes the one issuing the 

298 N.C. 302, 259 S.E.2d 916 (1979). prescription. It does not change the definition of 

State Entitled to Assume Marijuana practitioner as given in subdivision (22 Is. State 

Seeds Are Vital. — Where the defendant does v. Best, 31 N.C. App. 250, 229 S.E.2U 581 

not make any showing as to the fertility of the (1976), rev'd on other grounds, 292 N C 294 

marijuana seeds, and offers no proof that they 233 SJE.2d 544 (1977). 

were in any different state from that in which Thus a practitioner who Is licensed to 

they naturally occurred, the State is entitled to ta«ue a prescription In the course of "his" 

assume that the seeds are vital and to proceed professional practice may not do so unless 

upon that assumption until the contrary is that "activity is within the normal course of 

shown by defendant's evidence. State v. professional practice." State v. Best. 31 N C 

Childers, 41 N.C. App. 729, 255 S.E.2d 654, App. 250, 229 S.E.2d 581 (1976), rev'd on other 

cert, denied, 2S8 N.C. 302, 259 S.E.2d 916 grounds, 292 N.C 294, 233 S.E.2d 544 (1977). 

V. "PRACTITIONER.** 

The term "within the normal course of 
professional practice" in subdivision (22)a 
is not vague. It gives every practitioner fair 

§ 90-88. Authority to control. 

o.ifj 1 ? 16 T C £ mmit £ i ?5 W add » delete » or reschedule substances within 
•Schedules I through VI ox this Article on the petition of any interest party 

TZnh^™*" 1 ' In every IS* ^ Commission shall give notice of anShofd 
a public hearing prior to adding, deleting or rescheduling a controlled sub- 

'iS^" I £ rou * 71 of A Potion by theComnns- 

Tp»S^ North * Ca ?J in ? ftp**"** of Justice, or ^North Carolina Sard 

schedules I through VI of this Article shall be p laced on the agenda, for 
consideration, at the next regularly scheduled meeting of the CommiS, as 

w rof *" g •* S otlce M re< l uired >y this section shall consist of notice by 
one publication m three newspapers of statewide circulation qualified for Wal 
tttSif » «w»rf>«» with G.S. 1-597 and 1-598. m?<ffin, tii ^North 
Carolina Department of Human Resources shall mail a notice of the proposed 

?v l e J i r e da ^. and Pj ace # *• P ublic bearing to each registrant under 
this Article, to making a determination regarding a substance, the Commis- 
sion shall consider the following: *WUUUU1D 
(1) The actual or relative potential for abuse; 
/S S e 5 i ! nti 5 c evidence «f its pharmacological effect, if known; 
8! 2£ e of "9** scientific knowledge regarding the substance; 
(4) The history and current pattern of abuse; 
JS 3? e scope, duration, and significance of abuse; 
o (6) The risk to the public health; 
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(7) The potential of the substance to produce psychic or physiological 
dependence liability; and F J fi Ul ' 

(8) Whether the substance is an immediate precursor of a substance 
already controlled under this Article. nce 

(b) After considering the required factors, the Commission shall make 
findings with respect thereto and shall issue an order adding, deleting or 
rescheduling the substance within Schedules I through VI of tfis ArS 

W U the Commission designates a substance as an immediate precursor 
substances which are precursors of the controlled precursor shall not be subject 

/?wr *° lel l they art> precursors of the controlled precursor. 

W) If any substance is designated, rescheduled or deleted as a controlled 
^SJf^r S? der u fe ? eral law ,' ^« Commission shall similarly control, or cease 
control of, the substance under this Article after the expiration of 30 days from 

SSSSSfS m ff Federa Regi8t ? r . of a fmaI order ^ignating a substance as 
a controlled substance unless, within 180 days, the Commission objects to such 
inclusion. In such case, the Commission shall cause to be published and made 
ESS th ?/ e ( as ? n ( or such objection and shall afford all interested parties an 
oppoauiuty to be heard. At the conclusion of such meeting, the Commission 

£££l u^u S? b i£ !? d ? iBio Z> whi ' h « ha11 be final unless 6 VpedfioSy^SS 
ffELfr the>Jorth Carolina General Assembly. Upon publication of objection 
SfffSSf 1 ^ ^ CornmiEsionVcontrol under this section 
ffi? y ^ as the Commission makes public 

. (e) ^i? 0 ^^^ anall exclude any nonnarcotic substance from the provi- 
sions of this Article if such substance may, under the federal Food, Drug and 
/S 11 ?^^ » IawxulJ y l>e over-the-counter without prescription. 
.CO Authority to control under this Article does not include distilled spirits 
. wm®, wait beverages, or tobacco. . * 

' (M) 'a* Commission shall similarly exempt from the provisions of this 
Article any chemical agents end aiagnostic reagents not intended for adminis- 

582?$ SSffl? Q aa-* 7 ? ni ? a , ls . containing controlled substances which 
eitner (>) contain addzsional adulterant or denaturing agents so that the 
resulting manure has no significant abuse potential, or (if) are packaged in 
such a form, or concentration that the particular form cs packaged has no 
sigmficart «ouse potential, where such. substance was exf .)ted by tne Federal 
Bureau of Nicotics and Dangerous Drugs. 

<h) When any substance is designated, rescheduled or deleted as a controlled 
substance pursuant to this section, the North Carolina Department of Human 
^sources shall mail a notice of this change to each registrant, to the State 

fe^ fW ^ aU ?S»^ 0 ^ C8 r° lina Board of Pharm^Sa to e£h d£ 
tnct attorney within 30 days of this change. • . - • 

iiJ?! r if North V*™ 11 ™ Department of Human Resources shall maintain a 
Jwt of all preparations, compounds, or mixtures which are excluded, exempted 
and excepted from control under any schedule of this Article by the United 
States Drug Enforcement Administration and/or the Commission. This list and 
any changes to this list shall be mailed to the North Carolina Board of Phar- 
KS^^?^^^, 0 /^^^ 0 " each Strict attorney of this 
SfrfSS: t 3? 1981 1. 5lf i. R 9J 8 - 1285 624 ' 5415 C 1358 ' 88 2 ' * 15; 

Effort ^/^endiaent^ -The 1981 amend- misaion* fo» "North Carolina Drug 
ment, «ff«cUve July 1, 1981, wbttitutad Tom- CommiMioa" throughout tht •ection. 
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whXeg^ct. SS^^*^ " S ^ » * be listed by 

cal use in the United State! JP5 , iS? r abu8e ' , no cun-ently accented miS? 

m mother schedule wheSv^thfe&f 8 ^ ^ W'lSted 

2. Allylprodine. 

3. -AJphacetylmethadol. 
*• Alphameprodine. 

5. Alphamethadol. 
& Benzethidine. 
;7.;3etacetylmethadol. ' 
o. etameprodine. 
J. 'Betamethadol. ' 

10. Betaprodine. 

11. Clonitazene. 

12. Dextromoramide. 

13. Diampromide. 

14. Diethylthiambutene. . 

15. Difenoxin. 

16. Diinenoxadol. 

17. Diraepheptanol. 

18. Dimethylthiambutene. 

20! DiplptonJ 1 ***** 50 



? 
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23. Etoxeridine. 

24. Furethidine. 

25. Hydroxypethidine. 
£b. Ketobemidone. 

27. Levomoramide. 

28. L«vophenacylmorphan. 
29- Morphendine. 

30. Noracymethadol. 

31. Norlevorphanol. 
fo ?{ oni } e thadone. 

33. Norpipanone. 

34. Phenadoxone. 
«c !? ena,n P p Mn»de. 
2S' £, hen °morphan. 

Is 7 : teS ne - 

39. Proheptazine. 

40. Properidine. 

41. Propiram. 

42. Racemoramide. 

whenever the existence of such aalte isomSc ' °/ h ^ d ? anoth er schedule 
within the specific chemical 1 desSioT ' * of Vomers is possible 

1. Acetorphine. 6 1 

2. Acetyldihydrocodeine. 
* genzylmorphine. 

4. : Codeine methylbromide. 

5. Codeme-N-Oxide. 

6. Cyprenorphine. 

7. gesomorphine. 

8. gihydromorphine. 

' 10. He5in! ne (eXCept W"* 1 *^ «lt). 
■ H' S y ^ omor Phinol. 
??* ?J et } iy Jj 1 esorphine. 
13. Methylhydromcrphine. 
« •{J 0rp ?? ne m ethylbromide. 
ifi *J!! rp ^ ne S^yisulfonate. 

16. Morphme-N-Oxide. 

17. Myrophine. 

18. Nicocodeine. 

19. Nicorojrphine, 

20. Normorphine. 

21. Pholcodme. 

22. Thebacon. 

23. Drotebanol. 

9^^<*&UiSS^St l SSS n ' « rP aration "Mains any 

isomers, and salts of iS™ ..nS? oeem ?<-* u S stances . including thTir 
schedule. whenevefth"Sn?J S LSS"^ 1 ^ exce " ted ' ° r "slid to another" 
Possible within the s^fic cTem"^^^.^^ 6 "' and ""«of isomers 
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1. 3, 4-methylenedioxyamphetamine. * 

2. 5-methoxy-3, 4-methylenedioxyamphetamine. 

3. 3, 4, 5-trimethoxyamphetamine. 

4. Bufotenine. 

6. Diethyltryptamine. 

6. Dimethyltryptamine. 

7. • 4-methyl-2, 5-dim«ithoxyamphetamine. 
•8. • Ibogaine. 

9. Lysergic acid diethylamide. 

10. Mescaline. 

U. Peyote, meaning all parts of the plant presently classified botanically 
• as Lophophora Williamsii Lemaire, whether growing or not; the seeds 
thereof; any extract from any part of such plant; and every compound, 
manufacture, salt, derivative, mixture or preparation of such plant, its 
seed or extracts. • • • t 

12. N-ethyl-3-piperidyl benzilate. 

13. N-methyl-3-pipendyl benzilate. 

14. Psilocybin. 

15. Psilocyn. 

16. 2, 5-dimethoxyamphetamine. 

17. 4-bromo-2, 5-dimethoxyamphetamine. 

18. 4-methoxyamphetamine. 

19. Ethylamine analog of phe^syclidine. Some trade or other names: 
N-ethyl-l-phenylcyelohexy. .:ine, (1-phenylcyclohexyl) ethylamine, 
N-(l-phenylcyclohexyl) ethyiamine, cyclohexamine, PCE. 

20. Pyrrolidine analog of phencyclidine. Some trade or other names: 
l-(l-phenylcyclohexyl)-pyrrolidine, PCPy, PHP. 

21. Thiophene analog of phencyclidine. Some trade or other names: 



(d) Any material compound, mixture, or preparation which contains any 
quantity of the following substances having a depressant effect on the central 
nervous system, including its salts, isomers, and salts of isomers whenever the 
existence of such salts, isomers, and salts of isomers is possible within the 
specific chemical designation, unless specifically excepted or unless listed in 

1. Mecloqualone. (1971, c. 919, s. 1; 1973, c. 476, s. 128; c. 844; c.1358, as. 
4, 5, 15; 1975, c. 443, s. 1; c. 790; 1977, c. 667, s. 3; c. 891, s. 1; 1979, 
c. 434, s. 1; 1981, c. 51, u 9.) 

Effect of Amendment*. — The 1981 amend* Commission" in the second sentence of the 
meat, effective July 1, 1981. substituted "Com- introductory paragraph, 
mission" for "North Carolina Drug 



Evidonc«. — Testimony by a special agent the bills of indictment. State v. Board, 296 N.C. 

that, "Two of the three substances that I pur- 652, 252 S.E.2d 803 (1979). 
chased were MDA" did not constitute subsun- Applied in State v. Hardy, 31 N.C. App. 67, 

tial evidence that the drug possessed and sold 228 SJS.2d 487 (1976). 

by defendant was in (act 3, . Cited in State v. Aiken, 286 N.C. 202, 209 

4-methylenedioxyamphetamine aa charged in S.E.2d 763 (1974); State v. Hart, 33 N.C. App. 
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^Xi^^^, 3-* « n.c. A pp. M1 , 256 s.^ 405 

§ 90-90. Schedule II controlled substances. 

Commission shall find- a hiirh ^inSoi ril V s Wlthm 11118 schedule, the 



(ii) Opium extracts. 
(Hi) Opium fiuid extracts. 

(iv) Powdered opium. 

(v) Granulated opium, 

(vi) Tincture of opium. 

(vii) Codeine. 

(viii) Ethylmorphine. 

<») Etorphine hydrochloride. 

(x) Hydrocodone. 

(xi) Hydromorphone. 

(xii) Metopon. 

(xiii) Morphine. 

(xiv) Oxycodone. 

(xv) Oxymorphone. 

(xvi) Thebaine. 



3. Opium poppy and poppy itraw. v 

l£v£ V 2S D LV >y ""Po^i d "ivative, or preparation of coca 

cocaine or ecgonine ' extractions do not contain 

allaloidfof the op^%pT & * Phenantimne 

andsaf£ y of°i^ 

•alts is possible within the ^te^^^^f"' 6 ^^ 1 ^ 
exempted listed Aether sSw " ! des, e natl0n unleas specifically 



exempted or listed iia ether schedules: 
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1. Alphaprodine. 

2. Anileridine. 

3. Bezitramide. 

4. Dihvdrocodeine. 

5. Diphenoxylate. 
. 6. Fentanyl. 

7. Isomethadone. 

8. Levomethorphan. 

9. Levorphandl. 

10. Metazocine. 

11. Methadone. 

12. Methadadone — Intermediate, 4-cyano-2-dimethylamino-4, 
4-diphenyi butane. * 

13. Moramide — Intermediate, 2-methyl-3-morpholino-l, 
1-diphenyl-propane-carboxylic acid. 

14. Pethidine. 

15. Pethidine — Intermediate — A, 4-cyano-l-methyl-4-phenylpiperidin"e. 

16. Pethidine — Intermediate — B, ethyl-4-phenyipiperidine- 
4-carboxylate. 

17. Pethidine — Intermediate — C, l-methyl-4-phenylpiperidine- 
4-carboxylic acid. 

18. Phenazocine. 

19. Piminodine. 

20. Racemethorphan. 

21. Racemorphan. 

(c) Any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a potential for abuse associated 
with a stimulant effect on the central nervous system unless specifically 
exempted or listed in another schedule: 

1. Amphetamine, its salts, optical isomers, and salts of its optical isomers. 

2. Phenmetrazine and its salts. 

3. Methamphetamine, including its salts, isomers, and salts of isomers. 

4. Methylphenidats. 

(d) Any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a depressant effect on the central 
nervous system, including its salts, isomers, and salts of isomers whenever the 
existence of such salts, isomers, and salts of isomers is possible within the 
specific chemical designation, unless specifically exempted by the Commission 
or listed in another schedule: 

1. Amobarbital 

2. Methaqualone 

3. Pentobarbital 

4. Phencyclidine 

5. Phencyclidine immediate precursors: 

a. 1-rhenylcyclohexylpjnine 

b. 1-Piperidinocyclohexanecarbonitrile (PCC) 

6. Secobarbital. (1971, c. 919, s. 1; 1973, c 476, s. 128; c. 540, s. 6: c. 1358, 

ss. 6, 15; 1975, c. 443, s. 2; 1977, c. 667, s. 3; c. 891, s. 2; 1979, c. 434, 
s. 2; 1981, c. 51, s. 9.) 

Effect of Amend menu.— The 1981 amend- Commission" in the second sentence of the 
ment, effective July 1, 1981, substituted "Com- introductory paragraph. "Commission" has also 
mission" for "North Carolina Drug been substituted for "Drug Commission" in sub- 
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section (d) in order to give effect to the obvious 
intent of the amendment. 



CASE NOTES 



Desozyn. — Desoxyn is a trade name used Butabarbital, a controlled substance, 

by Abbott Laboratories, North Chicago, apparently somewhat less dangerous than 

Illinois, for methamphetamine hydrochloride. Oidrex and Desoxyn. In re Wilkins, 294 N C 

State v.Newton, 21 N.C. App. LJ4, "204 S.E.2d 528, 242 S.E.2d 829 (1978). 

724 (1974). . Cited in State v. Crews, 286 N.C. 41, 209 

Desoxyn is a controlled substance. In re S.E.2d 462 (1974); State v. McNeil, 47 N.C 

Wilkins, 294 N.C. 528, 242 S.E.?d 829 (1978). App. 30, 266 SJE.2d 824 (1980). 

Butacaps, or Butaaol capsules, are 

§ 90-91. Schedule III controlled substances. 

This schedule includes the controlled substances listed or to be listed by 
whatever official name, common or usual name, chemical name, or trade name 
designated. In determining that a substance comes within this schedule, the 
Commission shall find: a potential for abuse less than the substances listed in 
Schedules I and II; currently accepted medical use in the United States; and 
abuse may lead to moderate or low physical dependence or high psychological 
dependence. The following controlled substances are included in this schedule- 

(a) Repealed by Session Laws 1973, c. 540, s. 5. 

(b) Any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a depressant effect on the central 
nervous system unless specifically exempted or listed in another schedule: 

L Any substance which contains any quantity of a derivative of 
barbituric acid, or any salt of a derivative of barbituric acid. 

2. Chlorhexadol. 

3. Glutethimide. 

4. Lysergic acid. 

5. Lysergic acid amide. 



7. Sulfondiethylmethane. 

8. Sulfonethylmethane. 

9. Sulfonmethane. 

10. Any compound, mixture or preparation containing 

(i) Amobarbital. 

(ii) Secobarbital. 

(iii) Pentobarbital. 

or any salt thereof and one or more active ingredients which are not 
included in any other schedule. 

11. Any suppository dosage form containing 

(i) Amobarbital. 

(ii) Secobarbital. 

(iii) Pentobarbital. 

or any salt of any of these drugs and approved by the federal Food and 
Drug Administration for marketing as a suppository. 

(c) Nalorphine. 

(d) Any material, compound, mixture, or preparation containing limited 
quantities of any of the following narcotic drugs, or any salts thereof unless 
specifically exempted or listed in another schedule: 




•§ 90-91 NORTH CAROLINA CONTROLLED SUBSTANCES ACT § 90-91 

1. Not more than 1.80 grams of codeine per 100 milliliters or npt more 

than 90 milligrams per dosage unit with an equal or greater quantity 
of an isoquinoline alkaloid of opium. 

2. Not more than 1.80 grams of codeine per 100 milliliters or not more 

than 90 milligrams per dosage unit, with one or more active, 
nonnarcotic ingredients in recognized therapeutic amounts. 

3. Not more than 300 milligrams of dihydrocodeinone per 100 milliliters 

or not more than 15 milligrams per dosage unit with a four-fold or 
greater quantity of an isoquinoline alkaloid of opium. 

4. Not more than 300 milligrams of dihydrocodeinone per 100 milliliters 

or not more than 15 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic amounts. 

5. Not more than 1.80 grams of d'hydrocodeine per 100 milliliters or not 

more than 90 milligrams per dosage unit, with one or more active, 
nonnarcotic ingredients in recognized therapeutic amounts. 

6. Not more than 300 milligrams of ethylmorphine per 100 milliliters or 
' not more than 15 milligrams per dosage unit, with one or more active-, 
nonnarcotic ingredients in recognized therapeutic amounts. 

7. Not more than 500 milligrams of opium per 100 milliliters or per 100 

grams, or not more than 25 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic 
amounts. 

8. Not more than 50 milligrams of morphine per 100 milliliters or per 100 

grams with one or more active, nonnarcotic ingredients in recognized 
therapeutic amounts. .. .. ..„ 

(e) Any compound, mixture or preparation containing limited quantities of 
the following narcotic drugs, which shall include one or more active, 
nonnarcotic, medicinal ingredients in sufficient proportion to confer upon the 
compound, mixture, or preparation, valuable medicinal qualities other than 
those possessed by the narcotic drug alone: 

1. Paregoric, U.S.P.; provided, that no person shall purchase or receive by 
any means whatsoever more than one fluid ounce of paregoric within 
a consecutive 24-hour period, except on prescription issued by a duly 
licensed physician. 

(f) Paregoric, U.S.P., may be dispensed at retail as permitted by federal law 
or administrative regulation without a prescription only by a registered phar- 
macist and no other person, agency or employee may dispense paregoric, 
U.S.P., even if under the direct supervision of a pharmacist. 

(g) Notwithstanding the provisions of G.S. 90-91(0, after the pharmacist has 
fulfilled his professional responsibilities and legal responsibilities required of 
him in this Article, the actual cash transaction, credit transaction, or delivery 
of paregoric, U.S.P., may be completed by a nonpharmacist A pharmacist may 
refuse to dispense a paregoric, U.S.P., substance-until he is satisfied that the 
product is being obtained for medicinal purposes only. 

(h) Paregoric, U.S.P., may only be sold at retail without a prescription to a 
person at least 18 years of age. A pharmacist must require every retail pur- 
chaser f a paregoric, U.S.P., substance to furnish suitable identification, 
including proof of age when appropriate, in order to purchase paregoric, U.S.P. 
The name and address obtained from such identification shall be entered in the 
record of disposition to consumers. 

(i) The Commission may by regulation except any compound, mixture, or 
preparation containing any stimulant or depressant substance listed in para- 
graphs (a)l and (a)2 of this schedule from the application of all or any part of 

ERIC 56 



§ 90 * 92 STATUTORY PROVISIONS . § 90 . 92 

Slive^ one or more 

central nervous systenr ^^^^^^^^fV^ 9 ^^^ 

1. Benzphetamine. 

2. Chlorphentennine. 

3. Chlortermine. 

4. Mazindol. 

for *nU 'cSSt S^SS , r sr "' >h,rd '' e * r,h ' !b,gi ' mi ° ,f 

CASE NOTES 

neUvampbeuunine a. a contX .ub^ J^^^SeS^iStS^ * N ' C ' 
.ate v. Newton, 21 N.C. App. 384 204 S.E 2d ri*~T : o. b h - 2d i J 24 (19 ™- 
gJOWtt See now 5 9&"2rf afSJ aSSuSSSSf 286 NC ' «• 209 

§ 90-92. Schedule IV controlled substances. 

•tancea are Sded ta&hidite ^ t,C ' e ' The r °' lowing """""^ «*• 
«ched^ P ant^erii U ±™!SS !ifi, ^ Iy <ate * ted or « mother 

pos»ible withintae'SX^caJ desfeoT^ ^ ° tia0men U 

1. Barbital 

2. Chloral betaine 

3. Chloral hydrate 

4. Chlorazepate 57 ' 



ERIC 



§ 90-92 NORTH CAROLINA CONTROLLED SUBSTANCES ACT § 90-92 

5. CMordiazepoxide 

6. Clonazepam 

7. Diazepam 

8. Ethchlorvynol 

9. Ethinamate 

10. Flurazepam 

11. Lorazepam 

12. Mebutamate 

13. Meprobamate 

14. Methohexital 

15. Methylphenobarbital 

16. Oxazepam 

17. Paraldehyde 

18. Petrichloral 

19. Phenobarbital 

20. Prazepam 

<b) The Commission may by regulation except any compound, mixture or 
SEES? 1 a 5. tMnu W «y stimulant or depressant substence listed in this 
S,l e fr ° m the a PP hcatlon °/ a » <>r any part of this Article if the compound, 
£235 ? F Pr f ? ar ^ tlon contains one or more active, nonnarcotic, meScina 
ingredients not having a stimulant or depressant efTect on the central nervous 
system; provided that such admixtures &all be included therein in such xom- 
bmations quantity, proportion, or concentration as to vitiate the potential for 
abuse of the substances which do have a stimulant or depressant effect on thl 
central nervous system. . 

(c) Any material, compound, mixture, or preparation which contains any of 
the following substances, including its salts, or isomers and salts of such 
paufiSi Whenever ^ exi8tence of ^ch salts, isomers, and salto of isomers is 

1. Fenfluramine. 

2. Pentazocine. 

(d) Stimulants. Unless specifically excepted or unless listed in another 
S le ' na !' compound, mixture, or preparation which contains any 

quantity of the following substances having a stimulant effect on the central 
nervous system, including its salts, isomers (whether optical, position, or 
geometric), and .salts of such isomers whenever the existence ofsuch salts 
isomers, and salts of isomers is possible within the specific chemical designa- 

1. Diethylpropion. 

2. Pemoline (including organometallic complexes and chelates thereof), 
o. rhentermrne. 

(e) Other Substances. — Unless flperiScally excepted or unless listed in 
another schedule, any material, compound, mixture or preparation which con- 
tains any quantity of the following substances, includmg-its salts: 

%VS?IS P ? 5 ? ph t! e , o <Alpha-(plus)- 4-dimethyiamino-l, 
XT 2-diphenyl-3-methy!-2-propionoxybutane). 

- IL i 0tl c Drugs .* 7" Unless specifically excepted or unless listed in another 
schedule, any material, compound, mixture, or preparation containing limited 
quantities of any of the following narcotic drugs, or any salts thereof: 

• 1. Not more than 1 milligram of difenoxin and not less than 25 
micrograms of atropine sulfate per dosage unit. (1971, c. 919, s. 1: 

\V& °' £?' 8 ' l 28; 'on 1 , 358 ' 88 8 < ^ c ' ™*> s - * 197S cc. 401, 819 
1977, c. 667, s. 3; c. 891, s. 3; 1979, c. 434, ss. 4-6; 1981, c. 51, a. 9.) 

58 



$ 90 " 93 STATUTORY PROVISIONS 



§ 90-93 



ment, 

mission" for "North Carolina" Dnig rfiKuonT)! 

CASE NOTES 

Applied in State v. King, 44 N.C. App. 31, 
259 S.E.2d 919 (1979). 



§ 90-93. Schedule V controlled substances, 
(a) This schedule includes the controlled substances listed or to be listed bv 

aesignaiea. in determining that a substance comes within this schedule the 
Commission t shall find: a Tow potential for abuse relative to ?h£ subs&nces 
fift* J2. Schedule IV of this Article; currently accepted medical SfiS^ff 

s^a^ Artlcle - The lowing controlled sub- 

L A Hm?S3 P ^!! nd ;-7 ixtU, r e or P re P arat ">n containing any of the following 
K rt qUantltlC8 0f narcotl ? or salts thereof, which shall 

i?fl?t e ° n l? r m ? re no r nnarc °tic active medicinal ingr^ients in suffi 
v«l?,^ P °^- " 10 f^f.HPon the compound, mixture, or preparS 
cotic a\w qualities other toose possessed ly the na£ 

(i> N °S 81 than » ngUgnuM of codeine or any of its salts per 100 
/»% *? ,11 " ,ter8 or P«r 100 grams. . ^ 

^ ?!?n e t Mf?.} 00 """"S""* of dihydrocodeine or any of its sails 
/•••i ?? r * 100 mi i hhters or Per 100 grams. * 
° ^inn* 00 ""Higrams of ethylmorphine or any of its salts 
per 100 milliliters cr per 100 grams. 
(iv) Not more than 2.5 milligrams of diphenoxylate and not less than 
/ ^ "aerograms of itropme sulfate per dosage unit. 

^OO^Ims 100 miirigrams of °*» Per 100 milliliters or per 

<Vi) S?r^ e m?n? ?' 5 milli ^ am of difenoxin and not less than 25 
2 I^peram^de atropine sulfate per dosage unit. 

Kv^ wi £ C i^? le k V 8ubs ^ ce m W °* 8old at retail without a prescription only 
SK a J e ? 18 v re< l p I larmacist and no other P^n, agent or employee mav sell a 

r notwithstanding the provisions of G.S. 90-93(b), after the DharmacistK«c 
fulfilled the responsibilities required of him in th s J^T&fSSf caS 
SlTr 0/ delivery of a Schedule vM££5S^S 

completed by a nonpharmacist. A pharmacist may refuse to sell a Schedule V 

pur|o^s e on?y " that product is ^ inB obtained fe™2S£* 

♦« ( oL^ Sche ?? le Y s« bstan ce may be sold at retail without a prescription only 
Sr ? i 2fflT , V f a t e ' The P ha ™ a «*t must require "ver? reteS 
Fn^tenJlfnr Ule V 6Ubstance Ornish suitabfe identification 
iuD^nl P T?2 f^if wben *P pro Pfi a te. in order to purchase a Schedule V 
ESSE'*!? 8 nai 5 e an . d add, : ess obtained trom such identification shall be 
E RiC of disposition to consumers. (1971, c. 919, s. 1; 1973, c. 476, 
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s. 128; c. 1358, as. 9, 15; 1977, c. 667, s. 3; 1979, c. 434, ss. 7, 8; 1981, c. 51, s. 
9.} 

Effect of Amendment*. — The 1981 amend- Commission" in the second sentence of subsec. 
ment, effective July 1, 1981, substituted "Com- tion (a), 
mission" for "North Carolina Drug 

§ 90-94. Schedule VI controlled substances. 

This schedule includes the controlled substances listed or to be listed by 
whatever official name, common or usual name, chemical name, or trade name 
designated. In determining that such substance comes within this schedule, 
the Commission shall find: no currently accepted medical use in the United 
States, or a relatively low potential for abuse m terms of risk to public health 
and potential to produce psychic or physiological dependence liability based 
upon present medical knowledge, or a need for further and continuing study to 
develop scientific evidence of its pharmacological effects. 

- *>s following controlled substances are included in this schedule: 

j.. Marijuana. 

2. Teti^ydrocannabinols. (1971, c 919, s. 1; 1973, c. 476, s. 128; c. 1358, 
s. 15; 1977, c. 667, s. 3; 1981, c. 51, s. 9.) 

Effect of Amendment* — The 1981 amend- Legal Periodical*. — For survey of 1976 

ment, effective July 1, 1981. substituted "Com- case law on criminel law. see 55 N.C.L. Rev. 

mission" Lr "North Carolina Drug 976(1977). 
Commission" in the second sentence. 

• . • 

CASE NOTES 

Findings Not Required as to Marijuana, marijuana is a controlled substance since i I has 

— The requirement that the Drug Authority been listed as such under this section. State v. 
<now Commission) make findings as to whether Dietz, 289 N.C. 488, 223 S.E.2d 357 ( 1976). 

• substance comes within this section applies Applied in State v. Mclntyre. 13 N.C. App. 

•nly to drugs the Authority (now Commission) 479. 186 SJE.2d 207 (1972); State v. McKinney. 

may wish to add, delete or reschedule, and not 288 N.C. 113, 215 SJE.2d 578 (1975). 

to substances, such as marijuana, which have Quoted in State v. Harvey. 281 N.C. 1, 187 

already been included by the General Assam- S.EJ2d 706 (1972). 

My. State v. Diets, 289 N.C. 488, 223 S.E.23 357 Stated in State v. Shufford. 34 N.C. App. 115. 

<1&?6). ... 237 S.E.2d 481 (1977). • ; • . 

In a prosecution for felonious sale and deliv- Cited in State v. Best/ 292 N.C. 294, 233 

ary of aarijoana and felonious possession of S.E.2d 544 (1977); State v. McGill, 296 N.C. 

marijuana with intent to seli, it is not necessary 564, 251 S.E.2d 616 ( 1979); State v. Board, 296 

for the State to show that the Drug Authority N.C. 652, 252 S.E.2d 803 U979). 
(now Commission) has made a finding that 

§ 90-95. Violations; penalties. 

(a) Except as authorized by this Article, it is unlawful for any person: 
(1) To manufacture, sell or deliver, or possess with intent to manufacture, 
sell or deliver, a controlled substance; 

<2) To create, sell or deliver, or possess with intent to sell or deliver, a 
counterfeit controlled substance; 
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(3) To possess a controlled substance. 

(b) Except as provided in subsections (h) and (i) of this section, any person 
who violates G.S. 90-95<a)(l) with respect to: y P 

(1) A controlled [substance classified in Schedule I or II shall be punished 
as a Class H felon; • r 

(2) A controlled substance classified in Schedule III, IV, V, or VI shall be 
punished as a Class I felon, but the transfer of less than 5 grams of 

Sfn ofG 1 ^SiSSr** 011 ShaH Constitute a deliver * in viola * 

(c) Any person who violates G.S. 90-95(a)(2) shall be punished as a Class I 
feion. ^ * 

(d) Except as provided in subsections (h) and (i) of this section, any person 
who violates G.S. 90-95(a)(3) with respect to: 

(1) A controlled substance classified in Schedule I shall be punished as a 
Class I lelon; r 

(2) A controlled substance classified in Schedule II, III, or IV shall be 
guilty of a misdemeanor and shall be sentenced to a term of 
imprisonment of not more than two years or fined not more than two 
thousand dollars ($2,000), or both in the discretion of the court; but if 
the quantity of the controlled substance, or combination of the 
controlled substances, exceeds 100 tablets, capsules or other dosaee 
units, or equivalent quantity, including one-half gram or more of 
pnencychdine or one gram or more of cocaine, the violation shall be 
punishable as a Class I felony; 

(3) A controlled substance classified in Schedule V shall be guilty of a 
misdemeanor and shall be sentenced to a term of imprisonment of not 
/ m 2nn 1? S1 ? ninths or fined not more than five hundred dollars 
($500.00), or both in the discretion of the court- 

(-1) A controlled substance classified in Schedule VI shall be guilty of a 

Sinn 55 a v 0r an£ ^ sha11 fmed not more than one h'ir.dred dollars 
($100.00); but if the quantity of the controlled substance exceeds one 
ounce (avoirdupois) of marijuana or one tenth of an ounce 
(avoirdupois) of the extracted resin of marijuana, commonly known as 
hashish, or if the controlled substance consists of any quantity of 
synthetic tetrahydrocannabinols or tetrahydrocannabinols isolated 
from the resin of marijuana, the violation shall be punishable as a 
Class I felony. 

«v.l e ii 2? e S? 8 ??'?? Punishment and degree of any offense under this Article 
w? f"*** to the following conditions, but the punishment for an offense 
<4nay -be ( increased only by the maximum authorized under any one of the 
..applicable conditions: 

(£>. (2) Repealed by Session Laws 1979, c. 760, s. 5. 

(3) If any person commits an offense under this Article for which the 
prescribed punishment includes imprisonment for not more than two 
years, and if he has previously been convicted for one or more offenses 
under any law of North Carolina or any law of the United States or 
any other state, which offenses are punishable under any provision of 
thw Article, he shall be punished as a Class I felon; 

(4) If any person commits an offense under this Article for which the 
prescribed punishment includes imprisonment for not more than six 
months, and if he has previously been convicted for one or more of- 
fenses under any law of North Carolina or any law of the United 
States or any other state, which offenses are punishable under any 
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E^Z^f?*' 1 **} 1 ? sh ? H be ^ of a misdemeanor and shall 
be sentenced to a term of imprisonment of not more than two yeare or 

tt?n ?f°Se^ W ° th ° U8and d ° Hars ($2 ' 000) ' or ^™ 
(5) Any person 18 years of age or over who violates G.S. 90.95(a)(1) bv 
delivering a polled substance to a person under 16 years of aee 
ahall be punished as a Class E felon; g 

<6) nfLSf o P -vS? S iL 0f ^"»ng jwrniahmant, previous convictions for 
offenses shall be counted by the number of separate trials at which 

a singTeTair Hnd by the number ofc S 

(7) If any person commits an offense under this Article for which the 
prescribed punishment includes only a fine, and if he has previous^ 
been convicted for one or more offenses under any hw 5 North 
or any. law of the United States or any Xr stete, which 

ffl^? r ! P ^ 1 ? able under ? ro , vi8ion of thls Article, heihall be 
guilty of a misdemeanor and shall be sentenced to a term of 

SSSS55? * of 5SSfSS tha, t -i 5 months or fmed not more thlmfrve 
„ I 011 * 18 (J500.00), or both in the discretion of the court 

1, 197T* y ° n 5 975, c * 360 ' s ' 2 ' effective July 1. 1975 to July 

t fc?J Wl S l8V S r patter is submitted to the North Carolina State Bureau of 
Investigation Laboratorv, the Charlotte, North Carolina Polict^nartment 
^[^ry .° r to the Clinical Topological Lab, N?rth c£to?&£ 
Hospital, Winston-Salem for chemical analysis to detennine if the matter ?s S 
fo^n 8 ^^ 1 ^ 8 A ubsten oe ^ report of that aug* iSfitoSi" 
am £P n A^ h H he Al tor ney Generally the person performing the ^nalysi! 
flS^^ 1 ^ b ' e Wth ?l%f her authentication in all pwc^JES^ 
dwtoct court division of the General Court of Justice as evidence of the 
identity, nature, and quantity of the matter analyzed. eviaence 01 ">e 

P' (n) Notwithstanding any other provision of law, the following oroviaions 
apply except as otherwise provided in this Article. iniIowm * Provisions 

(1) Any person who sells manufactures, delivers, transports, or possesses 
in excess of 50 pounds (avoirdupois) of marijuana sST be guTfty of I 

if^I^r 0 ? y 8 £ a11 S 8 ** kicking fa and 

lftne quantity of such substance involved: ^ rao 

*• f** 88 °( 50 Pounds, but less than 100 pounds, such person 
shall be pumsheclas a Class H felon and shall be wntencedto^S 
term of at least five years in the State's prison andshall befined 
not less than five thousand dollars ($5,000); 

am C? Unds - ? more ' £ ut le 5? 2,000 pounds, such person 

S^fjr 8 ^ 88 a Class 6 # and sha " »>e sentenced to a 
J™ of at least seven years urthe State's prison and shall be fined 
not less than twenty-five thousand dollars ($25,000)- 
c. Is 2,000 pounds or more, but less than 10,000 pounds, such person 
•hall be punished as a Class F felon and shaft be^ntenced to^S 
ten* of at least 14 years in the State's prison and shall befined 
n not less than fifty thousand dollars ($50,000); 
"nr'S? 0 P 0 ^^ more, such person shall be nunished as a Class 
D felon and shall be sentenced*) a term of at least 35 years in the 

KtettK flned not 1688 *- tw ° ^ 
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<2) t&ISSK^ or possesses 





« «» o yiwa r ieion ana snail be sentenced to a term nf of 
&) manufactures, delivers.^^ or possesses 

tESZ£SR£, $&Mm at least ^° huodred 

four^ToT ?± ,nanUf : aCtUreS ' delivere - trans P°rts. 0' Possesses 
Cnrrf? . T?» £ felon 81,0 ahall oe sentenced to a term of at 
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b. Is 14 grams or more, but less than 28 grams, such person shall be 

punished as a Class E felon and shall be sentenced to a term of at 
least 18 years in the State's prison and shall be fined not less than 
one hundred thousand dollars ($100,000); 

c. Is 28 grams or more, such person shall be punished as a Class C 

felon and shall be sentenced to a term of at least 45 years in the 
State's prison and shall be fined not less than five hundred 
thousand dollars ($500,000), 

(5) A person sentenced under this subsection is not eligible for early 
release or early parole if the person is sentenced as a committed 
youthful offender and the sentencing judge may not suspend the sen- 
tence or place the person sentenced on probation. ftowever, the 
sentencing judge may reduce the fine, or impose a prison term less 
than the applicable minimum prison term provided by this subsection, 
or suspend the prison term imposed and place a person on probation 
when such person has t to the best of his knowledge, provided substan- 
tial assistance in the identification, arrest, or conviction of any accom- 
plices, accessories, co-conspirators, or principals if the sentencing 
judge enters in the record a finding that the person to be sentenced has 
rendered such substantial assistance. 

(6) Sentences imposed pursuant to this subsection shall run consecutively 
with and shall commence at the expiration of any sentence being 
served by the person sentenced hereunder. 

(i) The penalties provided in subsection (h) of this section shall also apply to 
any person who is convicted of conspiracy to commit any of the offenses de- 
scribed in subsection (h) of this section. (1971, c. 919, s. 1; 1973, c. 654, s. 1; c. 
J078; c. 1358, s. 10; 1975, c. 360, s. 2; 1977, c. 862, ss. 1, 2; 1979, c. 760, s. 5; 
1979, 2nd Sess., c. 1251, *s. 4-7.) 



Cross Reference*. — For statute providing 
the maximum puniahment for felonies, see 
I 14*1.1. As to famishing controlled substance* 
to inmates of charitable, mental or penal insti- 
tutions, see i 14*268.1. 

Editor's Note. — Session Laws 1975, c 360, 
a. 2, amended this section by repealing injec- 
tion (0, which read as follows: 

"(f) Any person convicted of an offense or of* 
fonses under this Article who is sentenced to an 
active term of imprisonment that is less than' 
the maximum active term that could have been 
imposed may, in addition, be sentenced to a 
term of special probation. Except as indicated in 
this subsection, the administration of special 
probation shall be the same as probation. The 
conditions of special probation shall be fixed in 
the same manner as probation, and the condi- 
tions may include requirements for rehabilita- 
tion treatment Special probation shall follow 
the aitive sentence but shall not preclude 
parole. If parole is granted, special probation 
shall bocome effective in place of parole. No 
term of special probation shall exceed five 
years. Special probation may be revoked in the 
same manner as probation; upon revocation, 
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the original term of imprisonment may be 
increased by no more than the difference be- 
tween the active term of imprisonment actually 
served and the maximum active term that 
could have been imposed at trial for the offense 
cr offenses for which the person was convicted, 
and the resulting term of imprisonment need 
not be diminished by the time spent on special 
probation. A person whose special probation 
term has been revoked may be required to serve 
all or part of the remainder of the new term of 
imprisonment. 1 * 

The 1975 amendatory act expired by its own 
terms July 1, 1977. It is questionable whether 
the repealed subsection was revived by the 
expiration of the act 

Effect of Amendments. — The 1979 amend- 
ment, effective July 1, 1981, substituted "pun- 
ished as a Class H felon" for "guilty of a felony 
and shall be sentenced to a term of 
imprisonment of not more than 10 years or 
fined not more than ten thousand dollars 
($10,000), or both in the discretion of the court- 
in subdivision (1) of subsection <b> and subetk 
tuted "punished as a Class I felon" for "guilty of 
a felony and shall be sentenced to a term of 
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imprisonment of not more than five years or 
fined not more than five thousand dollars 
($5,000), or both in the discretion of the court" 
in subdivision (2) of subsection (b). in subsec- 
tion (c), and in subdivision (1) of subsection (d). 
The amendment also substituted "punishable 
as a Class I felony" for "a felony punishable by 
a term of imprisonment of not more than five 
years or a fine of not more than five .thousand 
dollars ($5,000), or both, in the discretion of the 
court in subdivision (2) of subsection (d) and 
for a felony punishable by a ;erm of 
imprisonment of not more than five years or a 

fll'jl 001 L mo . r * thui f,ve tf*°u*»nd dollars 
($5,000), or both in the discretion of the court- 
in subdivision (4) of subsection (d). In subsec- 
tion (e), the amendment deleted subdivisions 
(1) and (2), relating to punishment for second 
and subsequent offenses, and substituted "pun- 
isfaed as a Class I felon" for "guilty of a felony 
and shall be sentenced to a term of 
unpnsonment of not more than five years or 

5^L?, 0t I? 01 ? • than nve tl w>"»*nd dollars 
($5,000), or both in the discretion of the court" 
in i subdivision (3) and substituted "punished as 
a Class E felon" for "guilty of a felony end shall 
be sentenced to a term of imprisonment of not 
less than five years nor more than 30 yea/s" in 
subdivision (5). The 1979 amendatory act was 
originally made effective July 1, 1980, but was 
amended by Session Laws 1979, 2nd Sess.. c. 
1316, s. 47, so as to postpone the effective date 
to March 1, 1981, by Session Laws 1981, c 63 
so as to postpone the effective date to Aprii 15.' 
1981. and by Session Laws 1981, c. 179, so as to 
postpone ihe effective date to July 1, 1981 

Ses-i&n Lews 1979. c. 760. s. 6. as amended by 
Swsion Laws 1979. 2nd Sess.. c. 1316. «. 47; 

fc iV\? L* nd 19B1 ' C ' i79 ' «• Prides! 
nua act ghall become affective on July 1, 1981. 
«nd shall apply only to offenses committed on or 
.alter that date, unless specific language of the 
*ct indicates otherwise." 
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and 6 effective July 1, 1980, added "Except as 
provided »n subsections (h) and (i) of this sec- 
tion, at the beginning of subsections (bj and (d) 

?2w o ^ | ub6ecti0 , n o 8 « h) and «»• Session Laws 
1979, 2nd Sess., c. 1251, s. 7. effective July 1, 
1981, rewrote the penalty provisions in suUec' 
Uon (h) as enacted by s. 6 of the same act, sub- 
stituted provisions for punishment as a 
specified class of felon for provisions as to maxi- 
mum punishment, and increased the minimum 
punishments. Section 7 of the 197S 2nd Sess 
act also eliminated former aubdivision (6) of 
subsection (h), requiring a convicted person to 
serve at least the minimum prison term pro- 
vided for release or parole, and redesignated 
farmer subdivisions (6) and (7) as (5) and (6). 
Session Laws 1979, 2nd Sess.. c. 1251. s. 7. was 
originally made effective March 1. 1981. but 
was amended by Session Laws 1981. c. 63. so as 
to postpone the effective date to April 15. 1981 
and by Session Laws 1981, c. 179, so as to post- 
pone the affective date to July 1, 1981. 

Session Laws 1979. 2nd Sess.. c. 1251. s. 8. 
provides: Nothing in Sections 6 or 7 hereof 
shall be construed to render lawful any arts 
committed prior to the effective dates of those 
sections respectively and unlawful at the time 
said acta occurred: and nothing contained 
herein shall be construed to affect any prosecu- 
tion instituted under Section 6 hereof and 
pending on the effective date of Section 7 
hereof." 

Session Laws 1979, 2nd Sess., c. 1251, s. 9 
contains a severability clause. ' 

Legal Periodicals. - For note on the pun- 
ishment of physicians under the Controlled 
Substances Art. see 56 N.C.L. Rev. 154 (1978) 

For survey of 197s* criminal law. see 58 
N.C.L. Rev. 1350 (1980). 



CASE NOTES 



I General Consideration. 

II. Manufacture. 
IB. Sale or Delivery. 
IV. Possession. 

A. In General. 

B. Possession with Intent to Sell or Deliver. 
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L GENERAL CONSIDERATION. 

*? Con * u tut">»*l. - This section. 
US 1 *?. *? ^ e P°^ Mion **d distribution of 
gWwUarf substances, is constitutional. State v. 

««. dsmed. 283 N.C. 766, 198 S.E.2d 726 



(1973), decided under this section as it stood 
before the 1973 revision. 

Practice of Arresting for Possession of 
Marijuana But Not Alcoholic Beverages. — 
The practice of arresting persons present at an 
orena who have marijuana in their possession 
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and not arresting persons found at the urena 
who have alcoholic beverage* in their poe- 
*e*»ion is not unconstitutional and does not 
violate either the due process or equal pro- 
tection clauses of U.S. Const., amend. 14. 

^dTc.^.^ 435 * SUPP ' 1134 
Double Jeopardy. — Defendant was not 
subjected to double jeopardy when he was 
convicted and separately sentenced to both 
felonious po«sewuon and felonious transport*, 
tion of the same package of heroin since the 
felonious transportation involves acts not nee- 
esaanly a part of, nor a requisite to. felonious 

SSfqpSf V - 2*3 N.C. 527. 

196 S.E.2d 742, cert, denied. 414 U.S. 1011, 94 

f- £ 3 , 7 0 5 ^ 38 L - 24 249 (1973 >' ^ided prior 
to the 1973 re vision of this section. 

^Possession with intent to sell andiaJeare 
• f"!^ °^ en ***' *° d *»nner is not a lesser 
included offense of the latter. State v. Saunders. 
35 N.C. App. 359, 241 SJB.2d 351 (1978). 

Neither the offense of unauthorized pos- 
session nor the offense of unauthorized sale of a 
controlled substance is included within the 
other offense and one placed in jeopardy as to 
tne one offense is not thereby placed in jeopardy 
as to the other. Thus, one charged with both 
offenses may be convicted of both and sentenced 
*° i^P"* 01 ""*" 1 for each. State v. Aiken. 286 
N.C. 202, 209 SJ2.2d 763 (1974). 

Possession and sale are separate and distinct 

• fffiS 0 ^ 37 ** AP * ?l6 ' 245 
Possession of inethamphetamine and sale of 
metnamphetamine are two separate and dit- 
unct offense., and a defendant can be convicted 
of both crimes and not have his constitutional 

Sr* v i° « State v - s* 1 " 0 . w n.c. App. 

419, — SJE.2d — (1981). 

Posacaaioa of heroin and distribution of 
heroin are separate and distinct crimes, 
^d each may be punished as provided by law. 

U973), deaded under ihis section as it stood 
pnor to the 1973 revision. 

Defendant was not subjected to double jeop- 
ardy when he was placed on trial for the two 
offenses of possession of herein and distribution 
of Herein and consecutive sentences were 

283 N C 513, 196 S.E.2d 701 (1973), decided 
prior to the 1973 revision of this section. 

Possession of a controlled substance and dis- 
tribution of the same controlled substance are 
separate and distinct crimes, and each may be 
Pumahed as provided by law, even when the 
possessioo and distribution in point of time 
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~ ' !J J a T Un awful P° S! *«ion cannot be 
considered a lesser included offense of the crime 
of unlawful distribution. State v! Brown 20 
N.C App. 71. 200 S.E.2d 666 <1973» cert 
deme* 284 N.C. 617. 202 S.E.2d 274 iwJT 

te!?^ u . nder t«» ***** ee it stood before the 
1973 revision. 

Possession and distribution of heroin are 
separate and distinct offends, and a defendant 
may be prosecuted for both without violating 

^j**ft y -? ute v. Patterson. 21 N.C. App. 443. 
204 SJE.2d 709 (1974). decided under Sis sec' 
u<m " >t etood before the 1973 revision. 

Where a licensed physician merely writes 
a prescription for a controlled substance 
hsted ,n Schedules II. Ill, IV or V, and nothing 
f 1 ?,?.* « 14 not • violation of subsection 

544 dm? v * Be * 1, 292 NC * 294, 233 SJS2d 

mSSTS: U th8t . ******* J. written 
•ofo»de the normal course of professional 
practice m North Carolina and not for a legiti- 
rSiM S , PU,T T ^Phyeician violates 
B.&1?977, V - 292 ^ 233 
Drug Referred to in Indictment by Trade 
N*me. _ Desoxyn is a trade name for 
methamphetamine hydrochloride. Thus there 
was no variance between the charge in the bill 
of indictmemt that defendant possessed 
Deaoxyn and the evidence which tended to 
prove defendant possessed metnamphetamine. 

Sanwi!'^' ? *; C ' Ap P' m > 204 S-EAi 
1M (1874), decided under this section as it stood 
before the 1973 revision. 

It was proper for the trial judge to take judi- 
cial notice and to instruct the jury that Desoxyn 
end methamphetamine are the same thing. 

* fi ? l NC - a pp- 384 - sjbS 

«.-» 11974), decided under thi* section as it stood 
before the 1973 revision. 

Establishing Identity of 8ubetanca. 
Testimony by a special agent that, "Two of the 
tnree substances that I purchased were MDA" 
did not constitute substantial evidence that the 
drug possessed and sold by defendant was in 
tect 3, 4-methylenedioxyamphetamine as 
T^vfe bi,U of -»»«i'etment. State v. 
Board, 296 N.C. 652, 252 SJSAl 803 (1979). 

Qualified chemist's Mentification of 
«r*en vegetable material as marijuana 
constituted suflSdeat showing by the State 
that it was Cannabis saliva L, a contrellec". sub- 

f*"*!^ r ft* - • ection ' Sut « v- Bell. 24 N.C. 
App. 430, 210 S.E.2d 905 (1975). 

Subsection (g) was not intended to apply 
*» proceedings which result in 
adjudications of delinquer ,y in the district 
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court. In re Arthur, 291 N.C. 640. 231 S E 2d 
614(1977). 

Application of Interested Witness Rule. 
—The trial court did not err in a prosecution ibr 
possession with intent to sell and deliver, and 
delivery, of marijuana in failing to find that the 
undercover officer was an interested witness 
per ee, and the jury was properly instructed 
that the interested witness rule would apply if 
the jury determined that he was an interested 
witness. State v. Richardson, 36 N.C. App. 373 
243 S.E.2d 918 (1978). ' 

Evidence of Other Drug Violations In 

drug cases, evidence of other drug violations is 
relevant and admissible if it tends to show plan 
or scheme, disposition to deal in illicit drugs 
knowledge of the presence and character of the 
drug, or presence at and possession of the prem- 
jeae where the drugs are found. State v. 

(msT^"' NC ' App ' 373, 243 SE,2d 918 

Sufficiency of Evidence to Withstand 
Motion for Nonsuit. — Evidence that (1) offi- 
5*™ , heard ninning through the house 
immediately after announcing the presence of 
the police and requesting entry; (2) defendant* 
were found in the downstairs bedroom with the 
packaged marijuana next to the kitchen where 
the manufacturing paraphernalia .. was ■ 
assembled; and (3) two blenders were in oper- 
abon and manufacturing appeared to be in 
progress, was sufficient to withstand a motion 
for nonsuit on charges of manufacture and pos- 
•ession ot marijuana. State v. Shufford. 34 N.C. 

^ J 1 ^? S *" 2 * 48i « * tiiion for "view 
denied, 293 N.C. 69?.. 239 S.E.2d 265 (1977) 

Af to -close juxtaposition" of defendant* to 

marijuana as sufficient to withstand nonsuit on 

Srf*"*?/ "•nocture and possession, see 

SUU v Shufford, 34 N.C. App. 115, 237 S.E.2d 

" £» SiS 0 S6Ml97T de,Ued! 293 N C> 592 ' 

-J?""* 2* Jud *»« n t- - Where there was 
nothing in the record to indicate that the defen- 
ctanta had been convicted previously of a viola- 
tion of subsection (d), the recital in the 
judgments that the defendanta were found 
S""^ 0 f • Wony «s a result of possession of 
J55^? d,d !, ne ^dwchJoride was erroneous, 
tod thr Judgments were modified by striking 
the word I "felony" as it related to the convicS 
or the defendants for simple possession of 
Phencyclidine hydrochloride. State v. Gagne, 22 

K A |f - H"* 1 3 «. «rt. denied. 285 

N.C. 761, 209 S.E.'Jd S35 (1974). 

in Stete Gn >*. " N.C. App. 637. 
186 Si 2d 663 (1972); State v. Brady. 16 ||S 
App. 655 m S.E.2d 640 (1972); SUto v. 
Wiggins, 16 N.C. App. 581, 192 S.E.2d 699 
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(1972»; State v. McEachin. 17 N.C. Add 634 
195 S.E.2d 349 (1973.; State v. Cobb 18 NC 
App. 221 196 S.E.2d 521 ( 1973.; State v. Clark! 
18 N C. App. 473. 197 S.E,2d 81 U973>:Stat* v. 

SSfc l 9 N & APP> "* 197 S E 2d 892 
(1973); State v. Watson. 19 N.C. App. 160 198 

414. 199 S.E.2d 23 (1973»; Sute v. Crisp. 19 
N.C. App. 456. 199 S.E.2d 155 (1973): Slate v. 

fSSft ? 9 N *£ App - 714 - 200 SE2d 437 

(1973); Sute v. McQueaiy. 20 N.C. App 472 
201 S.E.2d 556(19741; State v. Wooten.20N C* 
A PP; < 99 ; 201 S.E.2d 696 (1974); State v. Akel.' 
21 N.C. App. 415. 204 S.E.2d 549 (1974); State 

m Sr! Ck o elder « 22 NC> A PP- 18 « 2 °5 S.E.2d 609 
«nr o 1 « Ute v * Armstrong. 22 N.C. App. 36. 
205 S.E.2d 597 (1974); State v. Suds. 22 N.C 

iffi- 285 \?!.5 JE ' 3M 500 (197 <>: Sute v. 
MoiTcl 22 N C - App> 206 S.E.2d 783 
eS.«i : ,? Ut * v ' C * rrik e»'. 287 N.C. 530. 215 
S.E.2d 134 (1975J; Sute v. Battle. 26 N.C. A PP . 

Si 2 a 16 S'*?* 456 ,i275,; Sut * v - HW». 31 
N.C. App. 67. 228 S.E.2d 487 (1976); Sute v 

/VH£ n, o 31 N C> Ap P- 318 « 229 S.E.2d 203 
(1976); State v. Gillespie. 31 N.C. App. 520. 230 
S.E.2d 154 (1976); SUU v. Mendez, 42 N.C. 

A fS; ~h 256 SE,2d 405 1 1979) : Sut « v - King. 
44 N.C. App. 31. 259 S.E.2d 919 (1979). 

" Jo°^i in Sut * v - 33 N.C. App. 89. 

224S.E.2d41 (1977). 

q ^Srti^SSf v. Jackson, 280 N.C. 563. 187 
S.E.2d 27 (1972); SUU v. Mclntyre. 281 N.C. 
304. 188 S.E.2d 304 (1972); SUU ^wi» 13 

2? 'L A ff'JW 187 S EJ2d 400 (1972 >: Sute v. 
Cobb. 21 N.C. App. 66. 202 S.E.2d 801 (1974)- 

r££ 4 V V. CreW *' 286 N C ' 41 ' 209 S.E.2d 462 
i, , 4 2 l J£* v - Ch *P««n. 24 N.C. App. 462. 
211 S E.2d 489 (1975); SUte v. BeddanL 35 
N.C. App. 212. 241 S.E.2d 83 (1978); Dove v. 
North Carolina Bd. of Alcoholic Control. 37 

* c ; Ap &t?5; 246 S£ 5d 684 (1978 »: SUte v. 
3agley,39N;C.TApp,328. 250S.E.2d 87 (1979); 

?,o£, V - ? ,ng * 42 NC< A PP- 210 « 256 S.E.2d 247 
c ? 9 >J5 Ute v - W i»i*nis. 299 N.C. 529. 263 
fi E -2 d 571 (1980); SUU v. Beam. 45 N.C. App. 
82. 262 S.E.2d 350 (1980). P 

II. MANUFACTURE. 

"The manufacturing of marijuana is a 
felony, regardless of the quantity manufsc- 
tured or the intent of the offender. This differs 
from the offense of possession of marijuana in 
that in specified cases simple possession consti- 
tutes a misdemeanor while possession for 
purpose of distribution is made a felony. Sute 
v. Elan, ,19 N.C. App. 451, 199 S.E.2d 45. cert, 
denied. 284 N.C. 256. 200 S.E.2d 656 (1973). 
decided under this section as it stood before the 
1973 revision. . 

f>7 
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Indictment for Manufacture Need Not 
Allege Intent to Distribute. - The averment 
in the indictment "with intent to distribu*" is 
not necessary in charging the felony of man- 
ufactunng marijuana and is treated as sur- 

trZlrZ ( , 1973 ' dec,ded under tW» »ection as 
it stood before the 1973 revision. 

i>^!!? *° Debute Must Be 

wved — The burden is on the State to prove 
from the evidence beyond a reasonable doubt 
that, in cases where the defendant is charged 
with manufacture of a controlled substance and 
toe activity constituting manufacture is prep. 

SSL t ° r j- f Ae defendant 

intended to distribute the controlled substance 
In proving such intent, the State would be able 
to rely upon ordinary circumstantial evidence 
(e.g., the amount of the controlled substance 
possessed, the nature of its packaging, labeling 
and storage if any, the activities of the defen- 
dant with reference to the controlled *ubat«nce) 
as evidence pertinent to intent. State v 
Childers, 41 N.C. App. 729, 255 S.E.2d 654, 

(1979) 298 N °' 3 ° 2, 259 SE - 2d 916 

Evidence Insufficient to Establish Manu- 

wl !FV he on,y evidence of man - 

ufactunng was the fact that the maryuana was 
"packaged, and there was no showing when 
Jie maryuana was packaged, by whom, or for 
fh&t purpose, and the maryuana and other 
items found were not established to have been 
defendant's, other than on the theory of con- 
structive possession, the State failed to prove a 
•ufficient nexus between the defendant, the 
maryuana, and other items to establish that (1) 
maryuana was being manufactured and (2) 
that it was being done by the defendant. State 
v. Baxter. 21 N.C. App. 81. 203 S.E.2dS 3 rev* 

ST^ 1 285 N ' C - 735 ' 208 S-E.2d 696 
(1974) decided under this section as it stood 
before the 1973 revision. 

Evidence Sufficient to Estabbsh Menu- 
facture. _ Evidence was sufficient to 
withstana a motion for judgment as of nonsuit 
on a charge of manufacture of marijuana where 
stripped stalks of maryuana were found 
growing behind a television antenna connected 
to the defendant's residence and maryuana 
plants were found growing in flower pots on * 
table in the defendant's front yard 32 feet from 

£au ins (1977? emed ' 293 Na 592 ' 
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JSSFtf Me ™ T^er". In a pros, 
ecution for felonious sale and delivery of mari- 
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juana, and felonious possession of maryuana 
with intent to sell, trial judge's charge lo the 
jury placing the burden on the State to prove 
that defendant "transferred" the mar/uana 
was not prejudicial error, since "delivery- 
means transfer" under 5 90-87' State v ni*t» 
289 N.C. 488, 223 S.E.2d 357 (1976) ' 
One may unlawfully sell a controlled sub- 
stance which he lawfully possesses St«t»„ 
Aiken, 286 N.C. 202, wVSSS^SSSS 

Sale Unlawful under {§ 90-71 and 90-72 Is 
Violation of This Section. - When a drug" 

lii ^ f r Ctt ?!*£ na " which "nder the sale 
unlawful under {} 90-71 and 90-72, there • 

ft SmSH? ° f K 9M5 ?*« involved 
u a controlled substance. State v. Austin 31 
N.C. App. 20, 228 S.E.2d 507 (197S) 

IT» tale of a controlled substance is a 
•peclfic act and occurs only at one specific 

as-SaMfe* 1 * 

The delivery of a controlled substance la 
a specific act and occurs only at one 

specific time. State v.Lewis, 32 N.C. Add 298 
231 S.E.2d 693 (1977). PP- 8 * 

Sale and Delivery Charged *? Single Of. 
fense. - In a prosecution for felonious sale and 
delivery of maryuana, and felonious possession 
c maryuana with intent to sell, the fact that 
the State included in the same count as a single 
offense both sale and delivery, even though the 
two -„ts could have been charged as separate 
offenses, was not prejudicial to the defendant 

55m ' 289 Nc * m ' 223 SJB M 357 

Indictment Must Allege Name of Pur- 
fT, ~. indictment charging the 
unlawful sale of maryuana must allege the 
name of the purchaser or that his name is 

b.h.2d 690 (1972), decided prior io the 1971 
revision of this Article. ; 

This section contains no modification of the 
common-law requirement that the name of the 
person, to whom the accused allegedly sold nar- 
cotics unlawfully, be stated in the indictment 

167, 185 S.E.2d 147 (1971), decidod prior to the 
1971 revision of this Article. 

An indictment which does not include the 
narcotics purchaser's name, if known, fails to 
state "Uffiaent facts to sustain a conviction. 
The Controlled Substances Act does not 
expressly eliminate the requirement that the 
name of a known purchaser be alleged in the 
indictment. State v. Ingram, 20 N.C. Add 464 
201 S.E.2d 532 (IwfficiW I under Ss set' 
tion as it stood before the 1»73 revision. 

68 
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Where the bill of indictment alleges a sale of 
narcotics to one person and the proof tends to 
show only a sale to a different person, the vari- 
• n «' 5 J a 0 l f L Stat * v - Ingram, 20 N.C. App. 464 
201 S.E.2d 532 (1974), decided under this sec-' 
tion as it stood before the 1973 revision. 

Finding of Marijuana to Be a Controlled 
Substance Not Required. - In a prosecution 
for felonious sale and delivery of marijuana and 
felonious possession of marijuana with intent to 
sell, it is not necessary for the State to show 
that the Drug Authority (now Commission) has 
made a finding that maryuana is a controlled 
rSST*JT ith ^ been li8ted a8 «*» under 

IV. POSSESSION. 

A. In General. 

Types of Possession. - An accused's pos- 
session of narcotics may be actual or con- 
structive. State v. Harvev 281 N C i icn 

N.C.App.54,210S.E.2d93(1974) cert den ^ 
Finney, 290 N.C. 755, 228 S.E.2d 433 (1976^ : 

w&isr* 31 N - c - App - s69 « 230 s e ^d 

Constructive Possession Defined, - Con- 

tSS?,! e f 08 , 3esa,on « that which exists 
without actual personal dominion over a cha* 

fain clnE? a V^ nt ^ d ? pabi,it y to ««in- 
tam control and dominion. State v Allen 27« 

NC. 406 183 S.E.2d 680 (1% State y 

Spencer 281 N.C 121, 187 S.E.2d 779Q972V 

aft *S^S!s7T t denied> 293 Nc - 

inS?. ere u*i defendant h« both the power and 
TXSfti T* iB .«wWn»tion with others 
to control the disposition and use of heroin, he 

AHen *n w p n8t £ ctiv « P°"»essi°n. State v. 
Allen 279 N.C. 406, 183 S.E.2d 680 (1971) 
decided prior to the 1971 revision ofiVs 

Possession Is a Continuing Offense. - 
The possession of a controlled substance with 
tte intent to sell it is a continuing oS from 
the time ,t was unlawfully obtained unti X 
time the possessor divests himself of the pos- 
iSZhSP* V - Unkfo * 1 ' 31 N.C App. 13 228 
231 S.E.2d 693 (1977). v 

Included Offenses. - To prove the offense 

e out * must show possession and that the 
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amount possessed was greater than one ounce 

6 nse - ° f posS€ssion with * 

sell or deliver marijuana, the Slate must show 
possession of any amount oTmarijuana and that 
the person possessing the substance intended to 
sell or deliver it. Thus, the two crimes each con 
tain one element that is not necessary for proof 
of the other crime. One is not a lesser included 
offense of the other. State v. McGill 296 N C 
564, 251 S.E.2d 616 (1979). C " 

To aid or abet one in the crime of pos- 
session the act or encouragement must be done 
knowingly with the intent to aid the possessor 
obtain or retain possession. State v Ke*t/»r ao 
N.C. App. 642, 257 S.E.2d 480 Q979) ' 

Establishing Possession. - An accused 
has possession of narcotics within the meaning 
of the law when he has both the power and 
intent to control their disposition or use. State 
v. Harvey, 281 N.C. 1, 187 S.E.2d 706 (1972? 
?£™ HT' 2 n ° N - C - App - 191 ' 201 S-E.2d 61 

o'It? (1974) ' cert - ^med, 286 N.C. 416 211 
S\E.2d 796 (1975); State v. Finney 290 NC 
753, 228 S.E2d 433 (1976); State Tw^L^ 
N.C. App. 569, 230 S.E.2d 193 (1976). 

The requirements of power and intent neces- 
sarily imply that a defendant must be aware of 
the presence of an illegal drug if he is to be • 
convicted of possessing it. State v. Davis, 20 
N.C. App. 191, 201 S.E.2d 61 (1973) « rt 
denied. 284 N.C. 618, 202 S.E.2d 274 ami 

? S ,ded u . nder this «rtion as it stood before the' 
1973 revision. 

Un W e ,'!f < . nar r )t i CS r are f0U1,d ° n P™niises 

under the control of an accused, this fact, in and 
of itself, pves rise to an inference of knowledge 
and possession which may be sufficient to carry 
tae case to the jury on a charge of unlawfd 
possession. State v. Harvey 281 N C i i«7 
S.E.2d 706 (1972.; State v.' B^aom 17 N C 
App. 655^ 195 S .EJ>d 125 Stato y ■ 

Fmney, 290 N.C'755. 228. S .E.2d 433 (^ 
State v. Wiggins, 33 N.C. App. 291, 235 S.E.2d 
irSifi t d f n,cd ' 293 NC. 592. 241 S.E.2d 513 
25i& B L aC ^ burn : 34 N C - APP- 683. 

Where narcotics are found on the premises 
under the control of the defendant, this fact, in 
and of itself, gives rise to an inference of knowl- 
edge and possession by him which mav be suffi- 
cient to sustain a conviction for 'unlawful 
possession of mrcotics, absent other facte which 
might leave in the minds of the jury a reason- 
able doubt as to his guilt. State v. Allen 279 
NC. 406 183 &£ .2d 680 (1971); State v Wells 
27 N.C. App. 144, 218 S.E.2d 225 < 1975). 
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not compel submission of the case to\he iurv fn T P 08 ** 1 ™ because of lack of k„«ii 

every instance Jn which controUe^SSs 1^1^^ ° f the ~ tut 

on'tf premis * 8 of » n accused lute art ide b™ p08 * ssed - ^session of such £ 

Q9?i "'J 20 , N - C - App - 191 ' 201 S.E.2d 61 f 6 qu L LntK "P 1 "*"*** m the use of druS 

SS&SniSS^ 2 ! 4 N u C - 618 ' 202 SE2d onZtSvYZT- the mirk* 

Ap P; 181 ' 212 S E 2d 516 (1975). ' ^ ^blisb^g Time and Place of Unlawful 
The crime of posaeaaion requires that the an . ,*" e ", , ° n Not EaaenUal. F ^"""H 

"Sr r App - M2> 2 " - WdKsafffi 

Ihe State is not required to prove p 

SSSII? r 8 ^ -50 " or control of a nn ^ eDCe ^"^"^ - Where there waa 
controlled substance. State v. Barnes 18 N C no J ev,dence concerning whether the fWr 

X 2 ^ 1 ^ ' d ff (1973) ' Sprier ^^7^ 

to the 1973 revision of this section. " ere ° n . def endanfa property or otherwise 

An accused haa possession of marijuana COntro, • nor an y evidence hnW 

^th,n the meaning of this Article, wheE i e [? n ? ant 10 ■"*»« othe San ti£fi2 

both the power and the intent to control X J* U was B™wing near his trailer admLion 

poaition or use. which power may be in him ^ man J« ana into evidence waa 

alone or in combination, with another £ P^uUon for manufacture and poiSon i 

tv^aEr^rr T' a 69i 241 SX2d 5 

dent, in the absence of other incriminating cir- , E J V L dence Su "i«ent. - Where the evidence 
£Z ^ £ ? nvict for Potion. Stote v lwided «• ^ow that 10 glaasiae Ws W e« 

fmTstiL v w App - o 655 - 195 15 Zt pp £ !° get !: er ^ hen *2*E 

2SlSKE~* 31 N APP - «* 230 o^Vtoel^^ 

Amount of Substonce Irrelevant - heroin, Z 5!ai a visual SSSS 10 

Evidence that defendant possessed at most onlv „ Y. was °f the 

contents of the ath»r k.«. 

a tiny amount of the substance heroin is S aU ^ ^ were competent to show whan £ 

.oent for conviction. State v. Thomas 20 Mr * arch of defendant's premises nSS^S * 
A „ PP ' *1 5 ' 201 S E -2d 201 (1973). cert d^i. A evide nce of the contents of the on* 

284 N.C 622. 202 S.E.2d 277 (1974) ' SSSd 6 *** waa ^cient for a wniirtiS 

which must be possessed in order to come o J^f re there Wafi ^ple evidence tl at 

tSf'ii^' 01 ? E 2d 370 (1973 >. decided under tlM>y brou 8 ht *e bottles to a DroaeeutSn 

thuu section aa it stood before the ! 197S revision "r",** 6 • and deliv ««* Uiem to hS? S 

This section makes it unlawful to po^Ty was not ne«sslry that the Stato 

SKT ? S er ° in of value^tote v • ^ defc « d anta had pZeZn^ 

J? U '. 3a N.C App. 607, 235 S.E.2d 886 antai I""?, or con * t ™ctive, when they were aubae 

dismiaaed. 293 N.C. 254. 237 S.E 2d 536 (19%) ^ Uen " y anr * 6t * d - St ** v. Hultman lo NP 

Po.^r'. Knowledge of Nature of off'^ 200 SE2d <wfi?£l denied* 

.tance. -. Possession of a "boc£ ^„u£?£ 2d.? £• "i 202 S E 2d 275 ^S" S 

. res,due of heroin by „ p,r»o n U n wTr witf J^J*" ,<iCt,0n 88 il before Ae WW 

70 
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Where the State relied upon several factors to tmiltnrr.i „• i 

.how that the defendant was in construct fid* I SaS^SS a ?. ar8uaM where » 

possession of heroin, it was not necessary for found in if j l \ l mar, J u ana seeds were 

the State to prove each separate fact CJ. wa • L n - ; efcnd ? ,nt S , bedroom ' < 2 ' marijuana 

reasonable doubt. It is enough, if uS S»J behild ! JilW located 20 ^ directly 

whole evidence, the jury is satisfied beyond a ^LJ^Tl residence. (3 ) an 

reasonable doubt of the defendant's wiU Sut! ^ ^ path be « an -a 1 the edge of the 

v. Davis. 25 N.C. App. lei, 2l2 ! SE 2d 1 5l1 2SV"! CXUinded ■ 0B » distance to 

(1975). S> t Zd 51 ° "Jgjl d where marijuana was found growing 

Where the expert witness testified that he ^i£lZ££^"^W^«& 
had examined and identified maSuana in c the remainder of the path, 

numerous prior cases and triS^SSf he 3m dfe* ?*\ *? ' 187S.E.2d779 

JT'S? t 5% CO ! ,t4ntS of a » the'envelopes IS * ,dedpnortothe 19? 3 revision of this 
taken from defendant and that the contents of wk-., 

each appeared to be the aame and that hi JS. ™ «*»P» a house, either alone or 

.elected five envelopes at random. aH ofwhich hS^LS^ ^" ** * ^ " d 68 « uch 

after analysis of the contents, were found I to aStfSS ri^% Pr ^ i8es ' 11,58 fact in and of 
contain marijuana, this evidence was sufficient . , e e lnference of both know|. 

tosubmit tothejury on the issue of wSr * e «0 2 U M? Sif** V*" 1 *- 19 NC ' A PP- 

wntents of all the envelopes were marijuana 200 S 5S5 « denied. 284 N.C. 258. 

S*te v. Hayes. 291 N.C. 293. 230 aSSS SS^ffl^;^ ~ 

Circum.tnntial Evidence. - The State defon^^!!* 1 " 1 Wa * fo ^ nd in * of 

mayovercomeamoUontodismissormotionfor IdieS ,« rl' fl nd correspondence 

Jt^ment as of nonsuit by presenting evSenoe det^t * t?^ W " room - * » 

which place, the accused within such S£ 3fc^SX£ L ""J." P**"™ of 

juxtaposition to the narcotic drugs as to iustilV 22 J?^i Mn f : II was ,n his ""tody and 

the jury in concluding that tht^J^Snto ifeV" ^T^ 0 "- S * te * 

Finney, 290 N.C. 755, 228 S.E.2d 433 <1976) : of constructive possession of man- 

State v. Wiggins. 33 N.C. App. 291 235 S r! $1 ""sufficient toshow both the power and 

m cert denied. 293 N.C. S 2£&M ^rTtli ***** or use A 

U877 »- mem wnere the apartment was rented to 

The State's evidence was sufficient to subdow fuST™ u '' was acutely no evidence 

« reasonable inference that marijSant waTS ^^^f^^^°«^t^ 

defendant's possession whereUiplaS d£en !?? 5 i Sh ° Wed tele P h one calls to the homes 

dant within tluee or four feet JSSJSfta bt^n^,?"' 8 L ?' was found « * 

defendant's home, and no one elaeww thl SuV* 1 1,16 renial ahc *d the rent 

room where the marijuana wL SjJ UU * S.dSL^ ?S ^ ^ defendante - St! St 

Harvey. 281 N.C. 1, 187 &E.2d 70S USli' ^ pp> 409 ' 201 S-EAI 740. 

decided prior to the 1973 «vi.fon of ttoS" S^^^^ 203 ^ 61 < 1974 > 

t»n- "* oiuu«,ec decided under^hu «Ktionas it Mood before the 

•^M&tdtStS ( ^^efound^l4hiUof blotter add 

cu.tody. control, and dominion ovw 'SK Si^!? p,eces of P«I>er) in the 

found in a pig .had located approximtX S dS2S2?5 ^ H 1 Cre Wa / evidence that the 

yards directly *chind defendant'.TsmVnce t&SStZ^^ trailer in A— 

wher* it tender to drow that defendanThad S^" h ^ grterefor ^^« 

been aeen on numerous occasions in and \»tJ£a i' « St<!t * 6 ev,d ence of possession was 

tteoutbuildingsdirectlyirhrd^ iStonS'Vi N £^P- 208, JS 

^tiiiaryMna^swerefoundindefendkSs 202 SEM 27? n'o^/^' 284 NC - 62 °. 
bedroom. State v. Spencer 281 N C 121 i«7 • ? ! 19U) ' iecided ""der this tec- 

S£M 779 (1972), £«U pri^or ie 19?3 ^ S-' 1 ^ ^ *• 1973 
«vaion of this section. M .. No !h«>g else appearing, a man residing with 

The SUte'. evidence was sufficient to be sub. " K„T!^A I | a ^ enUnoonee,,e »* i dingor 
"«tted to the jury on the .^ueTifondantt SSaTS&P L 1 ?.*— 



mar^iiunm located 

71 



§ 90-95 



NORTH CAROLINA CONTROLLED SUBSTANCES ACT 



§ 90-95 



therein, notwithstanding the fact that he is 
temporarily absent from the apartment and his 
wife is present therein. State v. Baxter, 285 
N.C. 735, 208 S.E.2d 696 (1974). 

Where defendant had been given the keys 
and the custody of a vehicle by its owner, there 
were 443.1 grams of marijuana found in the car 
while defendant was the driver and one of the 
two bags of marijuana was located just inside 
the car's door on the driver's side, unobstructed 
by the seat, viewing the evidence in a light most 
favorable to the State, the jury could find that 
defendant had both the power and the intent to 
control its disposition or use so as to have it in 
his constructive possession. State v. Bagnard, 
24 N.C. App. 54, 210 S.E.2d 93 (1974), cert, 
denied, 286 N.C. 416, 211 S.E.2d 796 (1975). 

Evidence tending to show that defendant had 
possession and control of and claimed 
ownership .to the automobile in which drugs 
were located was sufficient to show that defen* 
dant had constructive possession of the drugs in 
question. State v. Leonard, 34 N.C. App. 131, 
237 S.E.2d 347 (1977). 

Marijuana located in flower pots 32 feet in 
front of defendant's trailer and beside defen- 
dant's television antenna was within such close 
proximity to defendant's residence eg to raise 
- the inference that defendant had at least con* 
structive possession of it. State v. Wiggins, 33 
N.C. App. 291, 235 S.E.2d 265, cert, denied, 293 
N.C. 592, 241 S£.2d 513 (1977). 

Verdict and Judgment — Where the judg* 
xnent and commitment indicate that defendant 
was found guilty of possession of heroin with 
intent to distribute, but the plea was cnly to the 
charge of possession and the verdict was guilty 
of a charge of possession only, the record should 
be conformed to correct the judgment to show 
that defendant pleaded not guilty to possession 
of heroin and that he was found guilty of pos* 
. session of heroin. State v. Byrum,.20 *~ C. App. 
265, 201 S.E.2d 193 (1973), decided under this 
section as it stood before the 1973 revision. 

B. Possession with Intent to Sell or 
Deliver. 

Exemption Through Authorization. — 
One may be exempt from State prosecution for 
the possession or the sale or delivery of 
controlled substances if that person is autho- 
rized by the North Carolina Controlled Sub- 
stances Act to so possess or sell or deliver such 
substances but proof of such exemption through 
authorization must be provided by the defen* 
dant. State v. McNeil, 47 N.C. App. 30, 266 
S.E.2d 824, cert, denied, SOI N.C. 102, 273 
S.E.2d 306 (1980),— 101 S. Ct~ 1356, 67 

L. Ed. 2d 339(1981). 



Possession is an element of possession 
with intent to deliver and the unauthorized 
poHsession is, of necessity, an offense included 
within the charge that the defendant did 
unlawfully possess with intent to dejiver. State 
v. Aiken, 286 N.C. 202, 209 S.E.2d 763 (1974); 
State v. Stanley, 24 N.C. App. 323, 210 S.E.2d 
496 (1974), rev'd on other grounds, 288 N.C. 19, 
215 S.E.2d 589 (1975); State v. Cloninger, 37 
- N.C. App. 22, 245 S.E.2d 192 (1978). 

It is impossible to possess a controlled 
substance with intent to disti .bute without 
having first possessed it, either actually upon 
the person or constructively, with the possible 
exceptk \ of a conspiracy or aiding and 
abetting. State v. AikenF ?2 N.C. App. 310, 206 
S.E.2d 348 (1974); State v. Aiken, 286 N.C. 202, 
209 S.E.2d 763 (1974); State v. Stanley, 24 N.C. 
App. 323, 210 S.E.2d 496 (1974), rev'd on other 
grounds, 286 N.C. 19, 215 S.E.2d 589 (1975). 

Possession and Distribution Are Sepa- 
rate Offenses. — • The two offenses, (1) the dis- 
tribution, and (2) the possession with intent to 
distribute, are separate offenses. State v. Rush, 
19 N.C. App. 109, 197 S.E.2d 891 (1973), 
decided under this section as it stood before the 
1973 revision. 

The possession and distribution of a single 
quantity of marijuana taking place on one occa* 
sion constitute two crimes for each of which 
defendant may be convicted and punished. 
State v. Yelverton, 18 N.C. App. 337, 196 
S.E.2d 551, cert, denied, 283 N.C. 670, 197 
S.E£d 880 (1973), decided prior to the 1973 
revision of this section. 

Establishing Intent to Distribute. — The 
jury can reasonably infer an intent to distribute 
from the amount of the substance found, the 
maimer in which it was packaged, and the 
presence of other packaging materials. State v. 
Baxter, 285 N.C. 735, 208 SJB.2d 696 (1974). . 
~~ The quantity of narcotics found in defen- 
dants possession, its packaging, its location 
and the paraphernalia for measuring and 
weighing are all circumstances from which it 
could properly be inferred that it was possessed 
for sale rather than for personal use. State v. 
Mitchell, 27 N.C. App. 313, 21S S.E.2d 295 
(1975), cert, denied, 289 N.C. 301, 222 S.E^d 
701 (1976). 

The quantity of the drug seized is a 
relevant factor in determining whether there 
was an intent to sell, and where the quantity 
seized is extremely small, the court should not 
instruct the jury op the intent to sell portion cf 
the charge. State v. FVancum,39 N.C. App. 429, 
250 S.E.2d 705(1973). 

This section clearly permits North Carolina 
court* and juries to examine and utilize the 
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quantities of drugs seized as one possible 
indicator of intent to distribute. State v. 
Mitchell, 27 N.C. App. 313, 219 S.E.2d 295 
(1975), cert denied, 289 N.C. 301, 222 S.E.2d 
701 (1976). 

The quantity of the drug seized is an 
indie y of intent to sell. State v. Cloninger, 37 * 
N.C. App. 22, 245 SJE.2d 192 (1978). 

In proving intent to distribute, the State 
may rely upon ordinary circumstantial 
evidence, audi as the amount of controlled sub- 
stance poss es sed, the nature of iU packaging, 
labeling, and storage, and the activities of 
defendant with reference to the controlled sub- 
stance. State v. Childers, 41 N.C. App. 729, 255 
S.E.2d 654, cert, denied, 298 N.C. 302, 259 
S.E.2d 916 (1979). 

Entrapment No Defense Where Essential 
Elements of the Offense Denied. — Where a 
defendant was prosecuted for possession with 
intent to sell and sale and delivery of LSD, the . 
question of entrapment did not arise from 
defendant's evidence since entrapment is not 
available as a defense when the accused denies 
the essential elements of the offense. State v. 



Neville, 49 N.C. App. 678, 272 S.E.2d 164 
(1980), affd, — N.C. 276 S.E.2d 373 (1J81). 
Evidence Sufficient to Establish Intent 

— Evidence of possession of 276 grams of mari- 
juana, reinforced by other 'evidence showing 
concealment and that the marijuana was sepa- 
rated into smaller containers, indicating that it 
was being broken up for more ready distribu- 
tion, would support a jury finding that the 
defendant actually had the intent to distribute. 
State v. McDougald, 18 N.C. App. 407, 197 
SJS.2d 11, cert.- denied, 283 N.C. 756, 198 
S.E.2d 726 (1973), decided under this section as 
it stood before the 1973 revision. 

Evidence Insufficient to Establish Intent 

— Possession of 215.5 grams of marijuana, 
without some additional evidence, is not suffi- 
cient to raise an inference that the maryuana 
was for the purpose of distribution, and 
therefore is not sufficient to withstand a motion 
for judgment as of nonsuit on a charge of pos- 
session with intent to sell and distribute. State 
v. Wiggins, 33 N.C. App. 291, 235 S.E.2d 265, 
cert, denied, 293 N.C. 592, 241 S.E.2d 513 
(1977). 



§ 90*95.1. Continuing criminal enterprise. 

(a) Any person who engages in a continuing criminal enterprise shall be 
punished as a Class C felon and in addition shall be subject to the forfeiture 
prescribed in subsection (b) of this section. 

(b) Any person who is convicted under subsection (a) of engaging in a 
^ntmuing criminal enterprise shall forfeit to the State of North Carolina: 

(1) The profits obtained by him in each enterprise, and 

(2) Any of his interest in, claim against, or property or contractual rights 
of any kind affording a source of influence over, such enterprise. 

(c) tor purposes of this section, a person is engaged in a continuing criminal 
enterprise if: 

(1) He violates any provision of this Article, the punishment of. which is 
. m & felony; and 

(2) "Such violation is a part of a continuing series of violations of this 

Article; 

a. Which are undertaken by such person in concert with five or more 
other persons with respect to whom such person occupies a posi- 
tion of organizer, a supervisory position, or any other position of 
management; and 

, _ x From which such person obtains substantial income or resources. 

(d) Repealed by Session Laws 1979, c. 760, s. 5. (1971, c. 919, s. 1; 1979, c. 
760, s. 5.) 



Cross references. — For statute providing 
the maximum punishment for felonies, see 
i 14-1.1. 

Effect of Amendments. — The 1979 amend* 
went, effective July 1, 1981, rewrote subsection • 
<*) and deleted subsection (d) t providing that 



imposition or execution of any sentence 
imposed under thi6 section should not be sus- 
pended and probation should not be granted. 
The amendatory act was originally made effec- 
tive July 1, 1980, but was amended by Session 
Laws 1979, 2nd Sess., c. 1316, s. 47, so as to 
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dau unui J uly 1* mi & f ^ only to offenses commi^Z; 

Session Laws 1979. c. 760. , 6. as amended by 2j^!&^^ '""^P ° f the 

§ 90-95.2. Cooperation between law-enforcement agencies 
£E™ r T"^ of the 58 enc y *<> w"k tempo, &iy^tZffi^rsoffte 

parent of judgment! as the offiSf Ike requestog £S ufaddM 
»°™ a "jl»»«sses. While on duty wiS the oSeflgenw he shall b£ 

n^s^rf hfs&Ses eXtent * S ^"S^ he Were *»**^ the 
(b) As used in this section: 

(1) ™f mean * an y director or chief officer of a law-enforcement 
me snenn ol a county, or an officer of the agency to whom the head 
tose^io^ 

Stod^ut^ W ^ ^ 8ha " haVe this de,e ' 

(2) "LawHBnforcement agency" means any State or local aeencv force 

. Edltort Note/ Section 97-1.1 provides Effect of Amendment. -The 1981 Sm*nd 

§ 90-95.3. Restitution to law-enforcement agencies for 
undercover purchases. 

When any person is convicted of an offense under this Article th* 
order hrni to make restitution to any Um^S^SS^S?^S^& 
e^nditures made in purchasing controlled subS ffioSS 
as part of an mvestigation leading to his conviction. (19757c W2 8 2 ) 
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CASE NOTES 

Quoted in Shore v. Edmisten. 290 N.C. 628, 
227 S.E.2d 553 (1976). 

§ 90-96. Conditional discharge and expunction of records 
for first offense. 

(a) Whenever any person who has not previously been convicted of any 
offense under this Article or under any statute of the United States or any state 
relating to those substances included in Article 5 or 5 A of Chapter 90 or to that 
paraphernalia included in Article 5B of Chapter 90 pleads guilty to or is found 
guilty of a misdemeanor under this Article by possessing a controlled sub- 
stance included within Schedules II through VI of this Article, or by possessing 
drug paraphernalia as prohibited by G.S. 90-113.21, the court may, without 
entering a judgment of guiltand with the consent of such person, defer further 
proceedings and place him on probation upon such reasonable Lerms and condi- 
tions as it may require. Notwithstanding the provisions of G.S. 15A-1342(c) or 
any other statute or law, probation may be imposed under this section for an 
offense under this Article for which the prescribed punishment includes only 
a fine. To fulfill the terms and conditions of probation the court may allow the 
defendant to participate in a drug education program approved for th:is purpose 
by the Department of Human Resources. Upon violation of a term or condition, 
the court may enter an adjudication of guilt and proceed as otherwise provided. 

. Upon fulfillment of the terms and conditions, trie court shall discharge such 
person and dismiss the proceedings against him. Discharge and dismissal 
under this section shall be without court adjudication of guilt and shall not be 
deemed a conviction for purposes of this section or for purposes of 
disqualifications or disabilities imposed by law upon conviction of a crime 
including the additional penalties imposed for second or subsequent con- 
victions under this Article. Discharge and dismissal under this section or G.S. 
90-113.14 may occur only once with respect to any person. Disposition of a case 
to determine discharge and dismissal under this section at the district court 
division of the General Court of Justice shall be final for the purpose of appeal. 
Prior to taking any action to discharge and dismiss under this section the court 
shall make a finding that the defendant has no record of previous convictions 

"!? ld £r. the "North Carolina Controlled Substances Act", Article 5, Chapter 90, 
the "North Carolina Toxic Vapors Act", Article 5A, Chapter 90, or the "Drug 
Paraphernalia Act", Article 5B, Chapter 90. 



(al) Upon ths first conviction only of any offense included in G.S. 90-95(a)(3) 
or G.S. 90-113.21 and subject to the provisions of this subsection (al), the court 
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contain a minimum condition that the defendant who was found guilty or 
pleads guilty enroll in and successfully complete, within 150 days of the' date 
of the imposition of said probation, the program of instruction, at the drug 
education school approved by the Department of Human Resources pursuant 
to G.S. 90-96.01. The court may impose probation that does not contain a 
condition that defendant successfully complete the program of instruction at a 
drug education school if: 
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a&^SSSSS" 8Ch0 ° 1 W " hin 8 reas » nabl * .f the 

The court shall enter such ™rif£ ™ ^ 6 program of ''^trucUon. W 
case of subditisiot (2 .JSSftSS ^S^'.^ ^H^ 4 ^">e 
equating circumstances which make itHkffv?fc l . 1 .i nc i u ? e 'V^c, 
benefrt from the program of instruSfon * ' defendan t not 

90.95(a)(1) or 90v95(a)(2 I JV 90 ^9?.iS^ V10ia oS n f,5 f a P«>vision of G.S 

or information, ti?al, finding of } S^^^^S^J^ ^ctment, 
to this section. For purposes of tS i.&^-i^ 838 * 1 and discharge pursuant 
successfully the pre'sffi^g^ failure to comple^ 

includes failure to attend schedulS niiJST^i?* *} a education school" 
complete the course" i&in 150 Siti S* 8868 ^ out , 9 val w excuse, failureto 
topiy the reouireTfee ^fo?? he cou?^ £K5ft? of P ro ^ion, willful fXe 
fails to compfete the coi£e«£^5 w{lich person 

a person is assigned «haU^S?S^^SS^ of the course to which 
the program of instruction tor the Sirt JSSf ? P ^ rS0 5 to "^P^te successfully 
of the instructor's retSrt th »t ? wh ?% "PP 0 *** probation. Upon receint 
cessfiilly, thfLurt^han ^Xr^h!S^^^ te ^^^^ 
^ctionofaJlrecoiSS^ appli&tion for 

taal, finding of guiltyTnd" S^SS^ ^S^ mdlctm ent, or information, 
A person may obtainThearinJ K tfiSSS* 8 - *"W 5° 

"mssuSi^ 00 »" e ^ 

Statutes of North CaroliW * g P rovi810n contained in the General 

ag£^ of the pleadings 

21 years of age at the time of 'the ^offensTnTv Snlv^A tfh !^ renotover " 
to expunge from all official rMoS^AS^k! PP i? to ™t«>«rt for an order 
retained jy the AdminiSfoffice^ to be 

recordation re ating to his arrest fa3J#LT2 Cw 5 p 9 under ^section (c)) all 
guilty, and ^Ba^^SSii^^ w "^^ trial, finding of 
shall attach to the appficatf on iSSJR^ * *" 8ectl0n - applicant 

on & misdemeanor in ^ 
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relating to controlled substances included in any schedule of this Article or to 
that paraphernalia included in A. .icle 5B of Chapter 90 pleads guityy to or has 
been found guilty of a misdemeanor under this Article by Dossessing a 
controlled substance included within Schedules II through VI ot this Article, 
or by possessing drug paraphernalia as prohibited by G.S. 90-113.21-, the court 
may, upon application of the person not sooner than 12 months after con- 
viction, order cancellation of the judgment of conviction and expunction of the 
records of his arrest, indictment; or information, trial and conviction. A con- 
viction in which the;' , :dgment of conviction has been cancelled and the records 
expunged pursuant to this section shall not be thereafter deemed a conviction 
for purposes of this section or for purposes of disqualifications or liabilities 
imposed by law upon conviction of a crime including the additional penalties 
imposed for second or subsequent convictions of this Article. Cancellation and 
expunction under this section may occur only once with respect to any person. 
Disposition of a case under this section at the district court division of the 
General Court of Justice shall be final for the purpose of appeal. 

The granting of an application filed under this section shall cause the issue 
of an order to expunge from all official records (other than the confidential file 
to be retained by the Administrative Office of the Courts under subsection (c)) 
all recordation relating to the petitioner's arrest, indictment, cr information, 
trial, finding of guilty, judgment of convictkn, cancellation of the judgment, 
and expunction of records pursuant to this section. 

The judge to whom the petition is presented is authorized to call upon a 
probation officer for additional investigation or verification of the petitioner's 
conduct since conviction. If the court determines that the petitioner was 
convicted of a misdemeanor under this Article for possessing a controlled sub- 
stance fjicluded within Schedules II through VI of this Article, or for possessing 
drug paraphernalia as prohibited in G.S. 90-113.21, that he was not over 21 
years of age at the time of the offense, that he has been of good behavior since 
his conviction, that he has successfully completed a drug education program 
approved for this purpose by the Departmsiit of Human Resources, and that he 
has not been convicted of a felony or misdemeanor other than a traffic violation 
under the laws of this State at any time prior to or since the conviction for the 
misdemeanor in question, it shall enter an order of expunction of the peti- 
tioner's court record. The effect of such order shall be to restore the petitioner 
in the contemplation of the law to the status he occupied before arrest or 
indictment or information or conviction. No person as to whom such order was 
entered shall be held thereafter under any provision of any law to be piilty of 
perjury or otherwise giving a false statement by reason of his failures to recite 
or acknowledge such arrest, or indictment or information, or conviction, cr trial 
in response to any inquiry made of him for any purpose. The judge may waive 
the condition that the petitioner attend the drug education school if the judge 
makes a specific finding that there was no drug education school within a 
reasonable distance of the defendant's residence or that there were specific 
extenuating circumstances which made it likely that the petitioner would not 
benefit from the program of instruction. 

The court shall also order that all law-enforcement agencies bearing records 
of the conviction and records relating thereto to expunge their recorcb of the 
conviction. The clerk shall forward a certified copy of the order to the sheriff, 
chief of police, or other arresting agency, as appropriate, and' the arresting 
agency shall forward the order to the State Bureau of Investigation with e. form 
supplied by the State Bureau of Investigation. The State Bureau of Investiga- 
tion shall forward the court order in like manner to the Federal Bureau of 
Investigation. 
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any time prio Tt heS*En ftJrtSfS? ■?* ,aws °f State at 
during the period ofpffifam folllfa! ™ sd e™?»°r irf question or 
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n?^Z? r^^aWjSS^ inforaiation ' or 

thSe'toT* expunged from f" "T^ 0 !? and ^ "cords relating 
law^nforclmeXgfncie^ri^rSlf,^ 0,6 . court - and direct a^ 
of the conviction f^cUrkl^U!^,}^^ to expu , n f e their re «>rds 
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entry of a nolle pVosequTor won b ffnd i5?„f w cl T ges ag ? inst Wm » Upon 
of innocence, such person may^Dotv tn 7§2 XXPj* 0 ** °5 other ad J«dication 
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§ 90-96.01. Drug education schools; responsibilities of the 
Department of Human Resources; fees. 

operation of local d^X£^^^^^^ «id 
Resources shall oversee the dav^nm P J«P? * T he . P e P artment of Human 
shall insure ^t^U^S^^^£S^ of schools and 

is practicable. available m all localities of the State as soon as 

(1) en^ltt^ all persons 

to this section. That fee must £S!m S?n #r° V** ,s]fled P urs «ant 
• purpose and at-a time iS ^fSf 1 fr" that 
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§ 90-96.1. Immunity from prosecution for minors 

as* ~!^» ™sfi ?w ste^^Stt 



CASE NOTCS 



J 80-97. Other penalties. 

Legal 3P c. yiy t s. x.) 



81 



Ai Bulletin 

Alcohol and Drug ^ ^ ^ m^^™-^— 
Defense Program 



North Carolina Department of Public Instruction 

Drug and Alcohol Education: 

A Shared Responsibility 

A recent survey of seventh through twelfth graders in North Carolina, conducted by the staff of the 
Alcohol and Drug Defense Program, indicated that many students are experimenting with alcohol and a 
variety of other drugs. In these grade levels, alcohol w^ the most widely used druj (59.6%); however, 
other drugs such as tobacco, marijuana and inhalants were also used by more than twenty per cent of 
the student body. The effects of drugs on student behavior are seen in many middle and high schools 
throughout the nation. Students experimenting with drugsoften have difficulty achieving in academic 
settings and may become part of the group labeled as "at-risk." 

Educators have an opportunity and a responsibility to implement programs that not only provide 
information about a variety of drugs but also develop the social skills necessary to make sound 
decisions. These skills are effectively acquired in a sequential and developmental K-12 curriculum and 
reinforced in a variety of subject areas. A K-12 curriculum has been developed and is contained in the 
Healthful Living Teacher Handbook under the instructional areas of "Chemicals and Substance 
Abuse/' "Mental Health/' and "Consumer Health/' Many of the objectives listed under these areas 
may be used to reinforce, expand and enhance other content areas because the integration of several 
subject areas provides a very rich and meaningful curriculum. It may be helpful for teachers from all 
subject areas to review the objectives for their specific grade levels contained in the Healthful Living 
Teacher Handbook and identify appropriate topics or skill areas. For example, an American History 
teacher might include an objective fron the mental health section that addresses values as standards of 
behavior. Values about alcohol and di <jgs could be explored from the vantage point of economics or 
from the perspective of government regulation. Teachers of communication skills have many rich 
topics for discussions, writing assignments and debates. For example, a well-prepared debrte about 
banning smoking on short or long air flights would not only provide a great deal of information but 
would allow students an opportunity to analyze a current topic of public concern. Teachers of science, 
driver's education, psychology, and other subject areas will also find meaningful topics for their specific 
areas. 



Th^re are many ways to provide for integration and teachers may want to brainstorm ideas with others 
on their grade level. One approach might be to list major topics from a specific subject area and review 
the grade level objectives from the Healthful Living Teacher Handbook. Teachers could identify 
complimentary areas, topics or objectives and discuss activities, materials and o.her resources that 
would be appropriate. 



ERIC 



For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 

i«fglon 1, P.O. lox 1028 Reg j on 3> 24J1 Cfabtree 8(vd> Region 5, P.O. lox 21889 Region 7, 30* £. Street 

Wj"*njrtrton 27892 Raleigh 27604 Creewboro 27420-1889 North Wllkesboro 28*59 

(919)792-5166 (919)733-2864 (919) 334-5764 (919)667-2191 

Region 2, 612 College Street Region 4, P.O. lox 786 O f) Region 6, 2400 Wideband Street Region 8, 514 E. Marshall St 

'tcksemflk 28540 Carthage 28327 O £ Charloiie 28216 Waynetville 28786 

»9)455-«100 (919)947-5871 (704)392-0378 (704)452-0363 

tate Offke: Alcohol and Drug Defense Program, North Carolina Department of Public Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 733-6615 



Alcohol and drug education is everyone's responsibility. The curriculum is broad and encompasses 
content as well as the social skill development necessary to solve problems and make sound decisions. 
The knowledge base and the social skills take many years to develop. They < ,e most effectively taught 
through a cooperative effort, and the results last a lifetime. 

Contact your regional ADD Consultant for more information regarding the implementation of a 
comprehensive curriculum in your school. 
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Alcohol 



In the United States more than 100 million adults drink alcohol. The average age that one first tries 
alcohol is 12, and many Americans have their first drink earlier while still in elementary school. Most 
drinkers areableto control their use of alcohol; however, l^to *H million adults are problem drinkers. 
Alcohol use can lead to serious physical, emotional, and mental problems. It can damage a persons's 
family life, school and professional career. 

Alcohol depresses, or slows the nervous system and dulls the brain and senses. Like food, alcohol is used 
by the body. It is combined with oxygen to give off energy, but unlike food, alcohol does not have to be 
digested. It passes directly through the walls of the stomach and small intestine and enters the 
bloodstream, where the blood carries the alcohol to the brain, heart, liver and all other parts of the 
body. Drinking a small amount of alcohol relaxes the body and produces a sense of well-being; 
however, os the alcohol level rises, the body 'unctions rapidly become depressed. 

Alcohol begins to affect the higher centers of the brain almost as soon as it is consumed. These centers 
control a person's ability to think, speak, reason, concentrate, remember, make judgements, and 
maintain control over moods and behavior. These centers also control a person's ability to perform 
certain physical tasks and to react quickly to stimulation. Alcohol dims and blurs vision; affects a 
person's hearing; and affects the senses of smul!, touch and ta^te. Because alcohol affects physical 
performance, dri 'ng and drinking is particularly dangerous. In fact, almost 10,000 young people under 
the age of 25 di' ach year in alcohol-related traffic accidents. 

Alcohol irritates and inflames parts of the digestive sy? A em, and for heavy drinkers, alcohol may 
contribute to cancer of the mouth, throat and esophagus. Alcohol also has damaging effects on the 
liver, kidneys, heart and unborn children whose mothers drink. Alcohol should never be mixed with 
other depressive drugs. The combination can be lethal. 

Alcohol is the most widely used mind-altering drug among teenagers, and is responsible for thousar ds 
of teenage suicides, drownings and homicides. Teenage boys seem to d^nk more heavily than girls; 
howc /er, drinking among teenage girls is increasing. The National Institute on Alcohol Abuse and 
Alcoholism states that about 3.3 million teenagers aged 14 to 17 show signs that may lead f o the 
development of alcoholism, and that many teenagers have alcohol-related family, legal and school 
problems. It may take years of steady drinking for an adult to become an alcoholic; however, it may only 
take months for a teenager to develop alcoholism. 



For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 

Refjon 1, f.O. Box 1028 Region 3 f 2431 Crabtree Blvd Region 5, P.O. Box 21189 Region 7, 303 E. Street 

Wililarmtor 27892 Ralelth 27604 Greensboro 27420-1889 North Wilkesboro ?r.35 

(919) 792-5166 (919) 733-2864 (919) 334-5764 (919) 667-2191 

Region % 612 College Street Region 4, f.O. Bo» 786 © /! Region 6, 2400 Wideband Street Region 8, 514 L Marshall St 

Jacksonville 28540 Carthage 28327 vj Charlotte 28216 WaynesviHe 28786 

q (919)455-8100 (919)947-5871 (704)392-0378 (704)452-0363 

E RJC State Office: Alcohol and Drug Defense Program, North Carolina Departing f i Public Instruction, Education Annex II, Raleigh, NC 27603-171* (919) 733-*"5 



While alcohol is legal for use by those over the age of 21, it is sth. America's most abused drug. The 
problems other drugs cause society pale in comparison to the problems caused by alcohol. Alcohol is 
also the drug most often abused by young people under the legal drinking age. If you would like more 
information or training about alcohol abuse, contact your regional ADD Consukant or call the ADD 
office in Raleigh at (919) 733-6615. 



Don Williams 

N. C A&T University 

Greensboro, North Carolina 
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AMPHETAMINES 

Last year, the second bulletin addressed the issue of cocaine/crack. With all of the recent attention 
on crack, you may want to review that publication again. Our second report this year is on the general 
area of stimulant drugs, of which cocaine is one example. 

Amphetamines include three closely related drugs — amphetamine, dextroamphetamine, and 
methamphetamine. Amphetamine vas first used clinically in the mid-1930's to treat narcolepsy, a rare 
disorder resulting in an uncontrollable desire for sleep. Amphetamines were sold without prescription 
for a time in inhalers and over-the-counter preparations. Abuse of the inhalers became popular among 
teenagers and prisoners. In the late 60's and early 70's housewives, students, and truck drivers wore 
among those who used amphetamines orally in excessive am. tints. Clandestine laboratories produced 
vast quantities of amphetamines for what was known in the drug culture as "speed freaks". These 
individuals injected the drug and were known for their bizarre and violent behavior. Recognition. of the 
deleterious effects of amphetamine: and the limited therapeutic valu2 has led to a marked reduction in 
their use by the medical profession. The medical use is now limited to treatments of narcolepsy, minimal 
brain dysfunction (MBD) in children, and for short-term treatment of obesity. Despite broad recogni- 
tion of the risks, clandestine laboratories prouuce vast quantities of amphetamines, particularly 
methamphetamines, for distribution on the illicit market. This clandestinaily produced amphetamine is 
sold as a white or beige powder and is usually intravenously injected by users. It is referred to on the 
streets by the slang name "crank". Whereas a prescribed dose might be between 2.5 and 15 mg. per day, 
those on a "crank" binge have been known to inject as much as 1,000 mg. every two or three hours. 

Amphetamines increase heart and breathing rates and biood pressure, dilate pupils, and decrease 
appetite. In addition, the user can experience a dry moulh, sweating, headache, blurred vision, 
dizziness, sleeplessness, and anxiety. Extremely high doses can cause people to flush or become pale; 
they can cause a rapid or irregular heart beat, tremors, loss of coordination, and even physical collapse. 
An amphetamine injection creates a sudden increase in blood pressure that can cause death from 
stroke, very high fever, or heart failure. 

People who use large amounts of amphetamines over a long period of time can develop an 
amphetamine psychosis: seeing, hearing, and feeling things that do not exist (hallucinations), having 
irrational thoughts or beliefs (delusions), and feeling as though people are out to get them (paranoia). 
People in this extremely suspicious state frequently exhibit violent behavior. Persons abusing 
amphetamines are considered by law enforcement to be the ost potentially dangerous of any other 
drug abusers. 

Many users of amphetamines report n psychological dependence, a feeling that the drug is 
essential to their normal functioning. These users continue to use amphetamines to avoid the "down" 
mood they get when the drugs' effects wear off. I n addition, people who use amphetamines regularly 
may develop tolerance — the need to take larger doses to get the same initial effects. 
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For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 



Region 1, P.O. ?jx 1028 
Williainstor. 27892 
(919) 792-5166 

Region 2,512 College Street 
UcktonwHe 24540 
(919)455-8100 



Reglcn 3, 2431 Crabtree Blvd. 
Raleigh 27604 
(919) 733-2864 

Region 4, P.O. Box 786 
Carthage 28327 
(9i3) 947-5871 
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Region 5, P.O. Box 21889 
Greensboro 27420-1889 
(919) 334-5764 

Region 6, 2400 Hildebrand Street 
Charlotte 28216 
(704) 392-0378 



Region 7, 303 E. Street 
North Wilkesboro 286S9 
(919)667-2191 

Region 8, S14 1 Marshall St 
WaynesvlBe 28786 
(704) 452-0363 



Slate Office: Alcohol and Drug Defense Program, North Carolina Department of Public Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 733-6615 



As is the case with sedatives-hypnotics in North Carolina, there are many "look-alike" stimulants. 
These are drugs manufactured to look like real amphetamines and mimic their effects. The drugs 
usually contain varying amounts of caffeine, ephedrine, and phenylpropanolamine. These three legal 
substances are stimulants and are often found in over-the-counte- preparations, such as diet pills and 
decongestants. Some negative effects of look-alikes, especially when taken in large quantities, are 
similar to the effects of amphetamines. These effects include anxiety, restlessness, weakness throbbing 
headache, difficulty breathing and a rapid heaitbeat. There have been several reports ot severe high 
blood pressure, leading to cerebral hemorrhaging and death. One of the greatest dangers is that these 
drugs are easily available and are being used by young people and others who do not normally abuse 
drugs. Once people start using these drugs, they may be at high risk for using other drugs. 

The Physicians Desk Reference (PDR), a book with extensive information regarding prescribed 
drugs, is useful in identifying tablets and capsules. Whenever there is any question as wo the drug, local 
police authorities or the State Bureau of Investigation should be consulted. Sale of amphetamines is a 
felony punishable by not more than ten years imprisonment or a fine or both at the discretion of the 
court. Possession is a misdemeanor punishable by not ~ore than two years imprisonment or fined not 
more than two thousand dollars or both at the discretion of the court. 

Supervisor C. J. Overton, III 
N.C. State Bureau of Investigation 

For more information or help with prevention, identification, and intervention services, contact the 
Alcohol and Drug Defense Program. 
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Cocaine 



The biggest concern regarding drug use in 1985 is the increasing use of cocaine by young 
people. In an attempt to provide factual information to you, this ADD bulletin on cocaine 
was prepared by the State Buieau of Investigation. 

Cocaine, the most potent stimulant of natural origin is extracted from the leaves of the 
Coca plant which is cultivated in the Andean highlands of South America. 

The illicit cocaine is then smuggled into the United States by air and sea. Cocaine is 
distributed as a white crystalline powder. It is most commonly administered by "snorting" 
through the nasal passages. Symptoms of repeated use in this manner may resemble the 
congested nose of a common cold. Recurrent users often resort to larrsr doses at shorter 
intervals until their lives are taken over by their habit. Anxiety, restlessness, and extreme 
irritability may indicate the onset of a toxic psychosis similar to paranoid schizophrenia. At 
one time cocaine was not believed to be addictive and was viewed as a "recreational drug". 
It is now believed by many doctors to be physically addicting and is definitely one of the 
most psychologically addicting drugs known to man. In laboratory experiments it is the only 
drug that has been found laboratory animals wili choose over either food or sex. Because of 
its availability and potential for abuse it is the most dangerous illicit drug on the streets of 
North Carolina. 

North Carolina first experienced large volumes of cocaine trafficking in the late 1970's. It 
has been rapidly escalating and in 1985 cocaine usage* reached epidemic proportions in 
North Carolina. The number of cocaine overdose deaihs has increased dramatically over 
the last two years. 

Cocaine abuse appears in all segments of society. Almost daily the media recounts 
problems that businessmen, athletes, attorneys, theater people and other professionals are 
experiencing with cocaine habits. Our children are becoming exposed to cocaine in 
abundant supplies in our high schools throughout North Carolina. Many productive lives 
are being destroyed by cocaine habits which are so expensive to maintain that only by 
engaging in a crime r>n a person keep up their habit. 
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For more information, contact your regional Alcohol and Drug Defense consultant at the following locals: 

Region 1. f.O. 801 1028 Region 3, 2431 Crabtree Blvd. WonS, P.O.Iw 21819 t^J^^ U 1. 

WUUarmton 27892 Raleigh 27604 SS^S*" 1 ™ iWUTWn 0 ™* 

(919)792-5166 (919)733-2864 (919)334-5764 (919)667-2191 

Region % 612 College Street Region 4, F.O. %oi 786 OO Region 6, 2400 Hildebrand Street Region 8, S14 E. Ma.*hall St 

Jacksonville 28540 Carthage 28327 Q O Charlotte 2*216 ^ ay ??;i ,, lH W 

(919)455-8100 (919)947-5871 (704)^2-0378 (704)452-0363 

State Office: Alcohol and Drug Defense Program, North Carolina Department of Public Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 733-6615 



Recently a new form of cocaine abuse has appearec in our northern cities and we 
anticipate it becoming a problem in North Carolina. Street level cocaine is being converted 
to a base form and is being sold at a price range of from $5, to $20, per vial depending upon 
the quantity. Known as "crack" this new form of cocaine seems to target adolescents as its 
victims. "Crack" .reportedly has a strong and euphoric effect upon its users. When the 
substance is inhaied with marihuana or tobacco the "rush" is said to iast from five to twenty 
minutes. Its use is frequently accompanied by hyperactive and potentially violent behavior. 
A lolescents who have been introduced to smoking "crack" often feel a powerful drive to 
repeat the experience and develop an obsession with the drug within one or two months. 
The amount and frequency of use escalates. Many were smoking it daily and resorted to 
stealing from parents and friends or to dealing drugs to afford the cost of their own habit. 
Within three to five months of starting "crack" these adolescents were suffering from a 
wide variety of drug-induced symptoms, including rapid weight loss coupled with extreme 
depression, dysphoria, school absences, chest congestion with gray or black sputum, 
chronic coughing, sore throat, hoarseness, and parched tongue and lips. 

C. J. Overton. Ill 
, ' N.C. State Bureau of Investigation 



If you want some special assistance with this growing problem, please call upon us. The 
ADD Program is available to provide consultation and training in tho areas of prevention, 
early identification, and intervention services. 
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Confidentiality Requirements for School Personnel 

Confidentiality requirements as they relate to school personnel and student alcohol and drug use are 
complex. However the complexity of these issues should not keep school personnel from acting in the behalf of 
students with problems. Existing laws do provide guidelines, that if followed, should protect school personnel 
from libel suits and most importantly, assist students in need. 

TREATMENT vs. EDUCATION 

There are stringent Federal laws thai protect a person in treatment for alcohol and drug problems from 
unauthorized disclosure of information without informed consent. The laws apply only after a person is 
diagnosed as having an alcohol or drug problem and is admitted to treatment. The school is not a treatment 
agency and therefore does not fall under these Federal guidelines. The school is an educational institution and 
the services it provides are primarily educational in nature. However, when a student enters a treatment 
program, theguidelinesapply. If the school has any reasons to maintain treatment records, these records should 
not be filed with the general educational records. It is important that schools distinguish between educational 
and treatment records. 

ASSISTING STUDENTS WITH PROBLEMS 

If a student seeks help with an alcohol or other drug problem, ihe following general gui' : elines should 
apply. The staff membercontacted by thestudentshould protect the confidentiality of the student by restricting 
discussion of the case to only those who have "a need to know" about the case in order to assist the student.lhe 
staff member may seek advice from the school couselor. The school counselor may contact the Alcohol and 
Drug Defense Program (ADD) consultant for help in planning services for the student if he/she is unfamiliar with 
local resources. The ADD consultant does not need to know the identity or the student, only the particulars of 
the case. In this manner, the student's confidentiality is protected. The ADD consultant is thoroughly familiar 
with all the alcohol and drug resources in the region and will bea valuable resource in helping plan appropriate 
services. The student should be advised about services that are available and urged to seek help. Parental 
involvement should be encouraged, but parents or individuals other than the ADD consultant and the school 
counselor should not be notified without the written consent of the student North Carolina Law 90-21.5 
provides that minors may seek treatment for abuse of controlled substances or alcohol without parental 
consent. 
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For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 



Region 1, P.O. tox 1028 
WMiamston 27192 
(919)792 5166 

Region 2, 612 College Street 
iKkwnviKe 2*550 



Region 3, 2431 Crabtree Blvd. 
Raleigh 27604 
(919) 733-2B64 

Region 4. P.O. Box 786 
Carthage 21327 
(919) 947-5871 
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Region 5, P.O. Box 21889 
Greensboro 27420*1889 
(919)334-5764 

Region 6, 2400 Hildebf and Street 
Charlotte 28216 
(704) 392-037* 



Regbn 7, 303 E. Street 
North Willcesboro 286S9 
(919) 667-2191 

Region *, 51* E. Marshall St 
Waynesville 28786 
(704) 452-0363 



State Offkc: Alcohol and Drug Defense Program, North Carolina De; artment of Public Instruction. Education Annex II, Raleigh, NC 27603*1712 (919) 733-6615 



POSSESSION OR USE BY STUDENTS 



In situations involving actual use or possession by students, the same general guidelines apply. Knowledge 
of the situation should be restricted to only those with the need to know. In cases of use or possession, 
information should be limited to the student, staff member, counselor, principal and superintendent. The ADD 
consultant should be contacted if there is a question about procedure. Whether law enforcement and parents 
are involved depends on the particulars of p^ch case. 

POLICIES AND PROCEDURES 

Fear of liability is no excuse for not assisting a student in need. All staff should be educated about their rights 
and responsibilities in alcohol and drug use situations. The best method of assisting students and protecting 
school staff is to have written policies and procedures that detail how alcohol and drug problems are to be 
addressed. If you would like to have more information about model policies and procedures or would like 
professional assistance in reviewing your current policies, please contact your ADD consultant. 
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DEPRESSANTS (Sedatives- Hypnotics) 

Sedative-hypnotics are drugs which depress or slow down the body's normal functions. Tak' l as prescribed by 
a physician they may be helpful for the relief of anxiety, emotional tension and to induce sleep in instances of 
insomnia. The two major categories of sedative-hypnotics are barbiturates and benzodiazepine^. Secobarbital 
(Seconal) and Pentobarbital (Nembutal) are well-known barbiturates. Diazepam (Valium) and Chlordiazepoxide 
(Librium) are examples of benzodiazepines. A few sedative-hypnotics do not fit in either category. They include 
methaqualone (Quaalude), ethchlorvynol (Placidyl), chloral hydrate (Noctes) and meprobamate.(Equanil). All of 
these drugs can be extremely dangerous when they are not taken according to a physician's instructions. 

Sedative-hypnotics can cause both physical and psychological dependence. Tolerance to the intoxicating 
effects develops rapidly, leading to a progressive narrowmg of the margin of safety between an intoxicating and 
lethal dose. The abrupt cessation of large doses of these drugs may result in physical withdrawal symptoms ranging 
from restlessness, insomnia and anxiety, to convulsions and death. 

The use of alcohol in conjunction with sedative-hypnotics multiplies the effects of the drugs and greatly 
increases the risk of death. Overdose deaths can occur when barbiturates and alcohol are used together, either 
deliberately or accidentally. Barbiturate overdose isa factor in nearly one-third of all reported drug-related deaths. 

Sedative-hypnotics get in the hand of the abuser in many different ways. Some of the more common are: (1 ) 
through physicians who write prescriptions for money or other favors without regarJ to medical necessity (script 
doctors); (2) persons who use an existing medical condition or fake a condition to trick the physician into writing a 
prescription for a specific drug (doctor shopping); (3) prescription forgeries; (4) drug store robberies; and (5) by 
stealing legitimately prescribed drugs (i.e. children taking drugs from their parents' medicine cabinets). 

In North Carolina there are also many different types of sedative-hypnotic "look-alikes". These are pills 
manufactured to look like real sedative-hypnotics and mimic their effects. They usually contain over-the-counter 
drugs such as antihistamines and decongestants, which tend to cause drowsiness. The negative effects can include 
nausea, stomach cramps, lack of coordination, temporary memory loss, becoming outof touch with surroundings, 
and anxious behavior. 

A sedative- hypnotic user will display behavior sir !ar to someone under the infiuence of alcohol. Small 
amounts produce calmness and relaxed muscles. Somewhat larger doses can cause slurred speech, staggering 
gait, poor judgement, and slow unce,iain reflexes. These effects make it dangerous to drive a car or operate 
machinery. 



For more information, contact your regional Alcohol and g Defense consultant at the following locations: 



Region 1, P.O. Box 1028 
Williimston 27892 
(919) 792-5166 
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Region 2, 612 College Street 
'xkwnvitte 21549 
»19) 455-8100 



Ion 3, 2431 Crabtree Blvd. 
sleigh 2760« 
(919) 733-26o4 

Region 4, P.O. Box 786 
Carthage 28327 
(919) 947-5871 
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Region 5, P.O. Box 21889 
Greensboro 27420-1889 
' A) 334-S764 

Region 6, 2400 HiWe brand Street 
Charlotte 24216 
(704) 392-0378 



Region 7, 303 L Street 
Worth Wilkesboro 28659 
(919) 667-2191 

Region 8, SHE. Marshall St 
Waynesville 28786 
(704) 452-0363 



iaie Offke: Alcohol and Drug Defense Program, North Carolina Department of Public Instruction, Education Annex II, Raleigh, NC 27603*1712 (919) 733*6615 



The Physicians Desk Reference (PDR), a book with extensive information regarding prescribed drugs, is useful 
in identifying tablets and capsules. Whenever there is any question as to the drug, a pharmacist, local police 
authorities, the local drug treatment program, or the Slate Bureau of Investigation should be consulted. Sale of 
sedative-hypnotics is a felony punishable by not more than five (5) years imprisonment or a fine or both at the 
discretion of the court. Possession is a misdemeanor punishable by not more than two years imprisonment or 
fined not more than two thousand dollars or both at the discretion of the court. 



Supervisor C. J. Overton, III 
N.C. State Bureau of Investigation 

School age children are often users of "look-alike" drugs that produce the symptoms described above. Contact 
your ADD Consultant for more information or help. 
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Drugs and You 



Everyone knows that the drug problem is serious. It is not the kind of problem that can be 
easily eradicated. Tnc reasons for drug use are extremely complex and the ways to prevent 
abuse or to intervene with youth who are in trouble is often perplexing and confusing. 

We know that if we don't do something, the risks for our children increase. Drug use is killing 
our children. Motorvehicle accidents involving alcohol are the leading cause of death for those 
in the 1 5- 1 9 age group. The use of illegal drugs has steadily continued with a recent Increase in 
the use of cocaine by young people. 

Most adults (parents or professionals) know very iittle about drug use. The fact that our 
children ( users and non-users) do know a lot often keeps u5 from discussing the concerns that 
we have. Consequently, adults need to learn about drugs, adolescent development, ways to 
build trust, etc. Children want to talk to adults about life. They need to trust, and they need to 
have a clear framework within which to live. There are a number of critical early warning signs 
that adults should look for with youth. These should not be used to accuse, but should be 
viewed as possible indicators of problems. 



Low Self-Esteem 
Abrupt Change in Behavicr 
Personality Changes— Temper Outbursts 
Other Kids Talking About a Friend's Use 
Decreased Interest in School, Hobbies 
Building Life Around Drug Use 
Arguments with Family, Friends 
Change of Peer Group/Friends 
Alcohol/Drug Arrest 



Lying 

Minor Accidents 
Sleeping in Class 
Falling Grades 
Withdrawal 
Tardiness/Truancy 
Alibis 

Alcohol on Breath 



If any combination of these symptoms occurs, it is time for a concerned talk with the child. 
Parents can consult with school personnel for help and vice-versa. The earlier a child can be 
reached, the more effective the intervention and subsequent resolution of problems. Drug 
abuse is a Jmtnary problem. It will not go away without help. 
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For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 



tfflon 1, f.o. I oi 1021 
WUIUnnton 270*2 
(9t9) 792-5166 

teflon 2, 412 CoWf e Street 
Jacfcionrite 20540 
(919)455-9100 



teflon 3, 2431 Cr*btree Blvd. 
lUlelf h 27604 
(919)733-2064 

teflon 4,f.O.foi704 
Carthage 24327 
(919)547-5871 
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teflon 5, f.O. toi 21009 
Greentbot o 27474-1 141 
(919) 334-5764 

teflon 6, 2400 HUdebr and Street 
Charlotte 20216 
(704) 392-0378 



teflon 7, 303 L Street 
North W3fce*bofo 21459 
(919) 66; -2191 

teflon 0, 514 LManhafl St 
Waynetvble 24706 
(704)452-0363 



St&te Offke: Alcohol and Drug Defense Program, North Carolina Department of Public InstritctJon, Education Annex H» JUkfeh, NC 27603-1712 (919) 733-6615 



If you, your neighbors, your church group, etc. want to learn more about how you can get 
involved to prevent drug abuse or to intervene in already existing situations, you need to call 
your child's teacher, principal, local substance abuse agency, minister, etc. 

The Alcohol and Drug Defense Program is working to help school professionals address the 
drug problem. If we can be of help, call the office nearest you. Drug abuse is i big problem. We 
cannot reduce the consequences of drugs without you. Please get involved today. 
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Dangers 

The use of these solvents often produces confusion, drunkenness, slurred speech, numbness, and 
muscular incoordination, 'n higher doses, a general sedative-anesthetic effect takes over and drowsi- 
ness, stupor, respiratory depression, and unconsciousness may occur. Suffocation may result when 
the user faints and the mouth remains covered by a bag. Reports of "Sudden Sniffing Death" (SSD) 
have occured that probably results from cardiac arrhythmias. Long-term use may damage physical 
and intellectual functioning. With so many varying pioducts on the market, prediction of long-term 
effects is almost impossible. 

Dennis F. Moore, Pharm. D. 
Woodhill Treatment Center 
Asheville, North Carolina 

Should you need special assistance, call your regional ADD consultant. Early identification and inter- 
vention is critical with these substances to prevent permanent damage. 
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Legal Information for School Personnel 
Regarding Student Alcohol or Drug Use 

During the course of the school year it is very likely that school personnel will encounter students who are using 
alcohol and drugs. In spite of the likelihood of such events, there generally is little advance planning on how these 
issues will be handled. Decisions about the consequences of alcohol and drug use by students often are arbitrary and 
inconsistent. 

This is unfortunate. Current laws provide schools with enough flexibility to develop sound, consistent methods for 
dealing with student alcohol and drug use. The following information will attempt to give school personnel some 
guidelines. It should not be taken as strict legal advice, but as advisory in nature. The law is rapidly changing and if 
there is any question about the legalities involved in a particular case, the school attorney should be consulted. 

THE SCHOOL'S PRIMARY ROLE IN ALCOHOL AND DRUG SITUATIONS 

First and most important, the school is to protect the health, safety, and well-being of students and staff. This concern 
must be balanced against the school's responsibility to protect prop^ty and see that the educational process 
continues. 

Schools can be more efficient in carrying out these roles if they develop policies and procedures for addressing 
alcohol and drug use. The importance of developing clearly written administrative guidelines can not be overem- 
phasized. Guidelines protect both the student and the school. 

THE SCHOOL STAFF'S PART IN ALCOHOL AND DRUG SITUATIONS 

Professional school staff operate under the concept of in loco parentis. They are, in effect, "parents" during the school 
day and have rights and responsibilities similar to those of parents. This allows school administrators and teachers 
broad flexibility when taking action to protect and educate students. 

School staff, particularly teachers are in an excellent position to help students with alcohol and drug problems. They 
have the opportunity to observe student behavior on a day-to-day basis and can observe behaviors that may warrant 
intervention. Often, because they are unclear about how to proceed, teachers may choose to ignore symptomatic 
behavior. This again points out the importance of a set of formal procedures and guidelines for dealing with alcohol 
and drugs. 



For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 

Region 1, P.O. tox 1028 Region 3, 2431 Crabtree Blvd. Region S, P.O. tax 21M9 Region V, 303 £. Street 

Wllllaimton 27892 Raieith 27604 Greensboro 27420-1009 North Wllkesboro 286S9 

(919) 792-5166 (919) 733-2864 (919) 334-5764 (919) 667-2191 

Region % 612 College Street Region 4, P.O. Box 706 1 r\ <*\ Region 6, 24C0 HHdebrand Street Region 8, S14 E. Marshall S>. 

Jacksonville 28540 Carthage 20327 L\fP Charlotte 20216 Waynetvllle 28786 

£J^J£"[919) 455-8100 (919)947-5871 (704)392-0378 (704)452-0363 

r " ' " " "" 'State Office: Alcohol and Drug Defense Program, North Carolina Department of Public Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 7334615 



CONDUCTING SEARCHES 

Locker Searches 

It should be made clear that searches are not a cure-all and in no way should they be used exclusively as a school's 
method of dealing with its alcohol and drug problem. Searches however can be a useful part of a school's 
comprehensive drug policy, and the concept of in loco parentis gives school personnel much more freedom to 
cond uct searches than law enforcement has. When searches are to protect the health and welfare of students and the 
educational process, they may be conducted based on less evidence than is required by police. 

Locker searches are, legally, the safest method of conducting searches. Lockers are school property and the 
school has an obligation to insure that they are used properly. Before conducting locker searches, a school should 
have a written locker policy which addresses when seaches may be conducted, who may conduct them, and 
what disciplinary actions will be taken. It should be stated clearly in the policy that the searches are conducted 
under the doctrine of in loco parentis. To avoid problems, the policy should be communicated to parents and 
students at the beginning of the school year. Schools should be particularly careful when involving law 
enforcement officials because of the more stringent requirements that bind the;:). 

Individual Searches 

Searching individual students requires more evidence than locker searches. Probable cause is a legal term used to 
describe the amount of evidence necessary before police can conduct a search and seizure. School personnel are 
not bound by probable cause. They need only have reasonable suspicion, or reasonable causeto initiate in-house 
searches. Operating under the doctrine of in loco parentis school officials have broad flexibility in searches. 

However, personal searches should only be conducted if there is reasonable suspicion that a student is concealing 
something that breaks a law or school rule. The suspicion should be specific to the student being searched. 
Permission to search should be requested before commencing an involuntary search. All searches should be 
conducted in the presence of another staff member. Again, the primary purpose for the search should be the 
protection of the health and safety of students, faculty, school property and the educational process. 

SUMMARY 

By developing formal written policies and procedures to deal with alcohol and drug use, and by framing all actions 
within the framework of in loco parentis, local school personnel are protecting Fourth Amendment rights of students. 
They are also protecting themselves against the threat of civil rights suits. If you have questions about your current 
policies and procedures for dealing with student drug use please contact your Regional ADD consultant for 
assistance. 
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LSD 



Due to the continued availability of LSD to school aged children, the ADD Program is 
issuing a special bulletin on this day. The article thai follows was written by the State Bureau 
of Investigation. 

LSD is one of the most powerful of the hallucinogenic drugs. Hallucinogenic drugs, both 
natural and synthetic, are substances that distort the perception of objective reality. LSD is 
an abbreviation for Lysergic Acid Diethylamide. It is produced from Lysergic Acid, a 
substance derived from the ergot fungus which grows on rye or from lysergic acid amide, a 
chemical found in morning glory seeds. It was first synthesized in 1938 and for a period of 
years was used as a tool of research to study the mechanism of mental illness. During the 
1960's, LSD was adopted by the drug culture and the illegal production of the drug was 
carried on in clandestine laboratories with no quality controls. It is usually sold in the form 
of tablets or impregnated paper ("blotter acid"). The average oral dose is 50 to 200 
micrograms (a quantity no larger than the point of a pin), however the amount per dosage 
unit varies greatly due to the poor laboratory controls under which it is made. 

In the 1970's the use of LSD declined in North Carolina. It is now on the increase in North 
Carolina and across the United States. This is an alarming fact because LSD is the most 
dangerous hallucinogenic drug sold on the streets. Physical reactions may include dilated 
pupils, lowered temperature, nausea, "goose bumps", profuse perspiration, increased 
blood sugar, and rapid heart beat. During the first hour after ingestion, the user may 
experience visual changes followed by extreme changes in mood. In the hallucinatory state, 
the user may suffer loss of depth and time perception accompanied by distortions with 
respect to size of objects, movements, color, spatial arrangement, sound, touch, and his 
own "body image". During this period, the user's ability to perceive objects through the 
senses, to make sensible judgements, and to see common dangers is lessened and distorted 
thus making the user more susceptible to personal injury and to injurying others 
accidentally. 



For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 



Region 1,f.0.8ox 1021 
Williamston 27W2 
(919)792-5166 



Region 2, 61 2 College Street 
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19)455-8100 



Region 3, 2431 Crabtree llvd. 
Raleigh 27604 
(919)733-2864 

Region 4, f.O. Rot 706 
Carthage 21327 
(919) 947-5871 
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Region S, f.O. Box 2180* 
Greensboro 27420-1809 
(919) 334-5764 

Region 6,-2400 HMebrand Street 
Charlotte 20216 
(704) 392-0378 



Region 7*303 £• Street 
North Wilke*boro 286S9 
(919)667-2191 

Region 0, S14 L Marshall St 
Wayne** We 20706 
(704) 452-0363 



~J*te Oftke: Alcohol and Drug Defense Program, North Carolina Department of Public Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 733-6615 



After the effects of the LSD have worn off (8-12 hrs), the user may suffer acute anxiety or 
depression for a variable period of time. Recurrence of hallucinations have been reported 
days, or months, after the last dose. Psychoses, both short and long-range, have followed 
the use of LSD for some. 

The main type of LSD we are seeing in North Carolina is "blotter acid". This is found in 
small pieces of paper (,5 to 1 cm) that usually contain some type of design such as stars, 
moon, swamp scenes, or cartoon characters. In pill form, LSD is usually very small (about 
the size of a saccharine tablet or smaller) and brightly colored. It is usually referred to as 
acid blotter, microdots, or by the design on the paper, i,e,: moon and star acid, swamp acid, 
mimical notes acid. 

In addition to the extreme potential for physical and mental harm that users are being 
exposed to, they are also taking a chance with their freedom and future career aspirations. 
In North Carolina possession of any amount of LSD is a felony punishable by up to five 
years in prison. Conviction of a felony prohibits an individual from exercising his/her right 
to vote and from pursuing many careers, 

C,J, Overton, III 

N,C, State Bureau of Investigation 



Although the ADD Program has not had any direct contacts concerning problems with 
student use of LSD, we are aware that use by school aged children is increasing and that 
parents, faculty and students need to be alerted to the dangers of this drug. Call us if you 
need special help with this problem! 
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Marijuana 

Marijuana use by school aged young people in North Carolina is continuing at very high rates. The use 
of any psychoactive drug by an adolescent is cause for concern. During the past few years, research 
has resulted in renewed emphasis to prevent the use of this drug. The following information provides 
you with factual information about "the weed/' 

CANNABIS SATIVA L, the hemp plant, has been known to man for nearly 5,000 years. Its fibers have 
been used to manufacture twine, rope, bags, clothing, and paper. The sterilized seeds are used in 
various seed mixtures, particularly for bird seed. The common name for cannabis sativa L is marijuana 
or marihuana. 

The term marijuana is used in this country to refer to the cannabis plant or to any part of it that 
produces somatic or psychic changes in man. Marijuana is a tobacco-like substance produced by 
drying the leaves and flowering tops of the plant. Delta-9-tetrahydrocannabinol (THC) is the 
cannabinoid believed to be responsible for most of its characteristic psychoactive effects. Because of 
the low THC content in North Carolina marijuana, consumers have traditionally preferred South 
American, Mexican and Jamaican marijuana. This is no longer true! Selective North Carolina breeding 
and refined cultivation have lead to very high levels of THC in marijuana. A by-product of marijuana is 
hashish, which consists of the THC-rich resinous secretions of the cannabis plant that are collected, 
dried, and then compressed into a variety of forms. Hashish is usually brown colored and resembles a 
flat stone. The texture may be crumbly or hard depending on the strength of the resin and the binder 
used to produce the product. Hashish has significantly higher THC content than does marijuana. It is 
usually smoked in a pipe. 

Marijuana is usually smoked in loosely rolled cigarettes (joints). A marijuana cigarette is often rolled in 
double thick commercially made "rolling papers" with the paper twisted or tucked in on both ends. 
Marijuana can also be smoked in regular or special water pipes. 

The effects of smoking marijuana are felt within minutes, reach their peak in 10 to 30 minutes, and may 
linger for two or three hours. Low doses tend to induce restlessness and an increased sense of well- 
being followed by a state of relaxation and frequently a craving for sweets. High doses may result in 
image distortion, a loss of personal identity, and fantasies and hallucinations. Very high doses may 
result in a toxic psychosis. Psychotic reactions occur most frequently in individuals who are under 
stress, anxious, or depressed, and in normal users who inadvertently take more than their usual dose. 
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For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 



Region 1, P.O. loi 1924 
WmUmrton 27»2 
(919) 792-5166 

Region 2.612 College street 
jKbonrile 2*540 
(919)455-0100 



Region 3. 2431 Cribtree Sbd. 
tolelgh 27604 
(919) 733-2864 

Region 4. P.O. got 7*6 
C*th*ge 24327 
(919) 947-5171 
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Region 5- P.O. tox 21M9 
Greensboro 27420- 1M9 
(919) 334-5764 

Region 6, 24* HUdebund Street 
Cfuriotte 2t216 
(704) 392-0371 



Region 7. 363 (.Street 
North WHkeiOOio 2*451 
(919) 667*2191 

Prions, 514 CMinlullSL 
Wtynesvife 2*716 
(704) 452-0363 



Slate Office: Alcohol and Drug Defense Program, North Carolina Department of fuoWc Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 733-6615 



There exist a great deal of controversy about the effects of chronic use of cam ibis on brain 
functioning. There is evidence that chronic use can lead to lasting behavioral changes in some users. 
Apathy, lack of concern for the future, and loss of motivation have been described in some chronic 
users, and psychotic and paranoid symptoms in others. These symptoms usually gradually disappear 
when regular use is discontinued and recur when use is resumed. Many health care professionals are 
concerned about such reactions in young drug users. Regular use by young adolescents may produce 
adverse effects on psychological and physical development. Although research is inconclusive, chronic 
use also seems to cause respirator problems similar to those caused by tobacco. 

It is difficult to recognize a user of marijuana. In the early stages cf the drug's effect, when the drug 
acts as a stimulant, tne user may be very animated and appear almost hysterical. Loud and rapid talking 
with great bursts of laughter are common. In the later stages of the drug's effec*. the user may seem 
sleepy or in a stupor. The use of marijuana may be detected by an odor which similar to that of 
burnt rope. Marijuana use often occurs in a group situation. Because of the rapid burn ng of the 
cigarette, it is generally passed after one or two inhalations to another person. The smoke is deeply 
inhaled and held in the lungs as long as possible. The cigarette is often cupped in the palms of both 
hands when inhaling to save all the smoke possible. 

In North Carolina, possession of in excess of one and a half ounce of marijuana is a felony punishable 
by up to five years imprisonment. Possession of in excess of one-half ounce is a misdemeanor 
pi^nable by imprisonment of not more than 30 days or a fine of not more that $100 or both. 

Supervisor C.J. Overton, III 

N.C. State Bureau of Investigation 

Although the indicators of marijuana use are often difficult to detect, school officials should be 
sensitive to a combination of symptoms that include red eyes, erratic or unusual behavior, and falling 
grades* If you become concerned about a studer , make a referral to the guidance office. Drug use 
doesn't just go away. We need to intervene. Your early identification and referral of a student could 
make the difference in a life. Call ADD if you need help! 



ERLC 
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Nicotine/Cigarettes 

"Cigarette smoking is dangerous to your health" 

This warning label on each cigarette pack states clearly that the results are in from tobacco research. The 
U.S. Surgeon General's Report of 1982 states smoking tobacco is probably the most physically damaging 
and addictive habit endangering the health of 54 million American smokers. One out of six smokers will 
die of cardiovascular diseases, chronic bronchitis and emphysema, or cancer of the lungs, larynx, 
mouth or esophogus. Nicotine (whether in the form of cigarettes, snuff or chewing tobacco) is a 
powerful drug, just as addictive as heroin but of far greater public health impact. 

When a smoker inhales a cigarette, the nicotine stimulates the brain and central nervoussystem causing 
a feeling of relaxation. Physiologically, nicotine raises the blood pressure and increases heart rate. 
Nicotine also slows digestion, curbs appetite, lowers skin temperature and reduces blood circulation in 
the legs and arms. 

Nicotine is just one of the chemicals in tobacco. Several thousand chemicals such as cadmium, 
benzene, ammonia, formaldehyde, hydrogen, and sulphide make up the smoke and "tar" in a 
cigarette. In addition, each cigarette contains a heavy dose of poisonous carbon monoxide. Carbon 
monoxide (CO), which makes up about four percent of the smoke of a cigarette, displaces a large 
amount of oxygen in red cells and forms carboxyhe:noglobin (COHb). The average smoker has from 2.5 
to 13.5 percent more COHb in the blood than non-smokers. While nicotine causes the heart to pump 
harder, COHb deprives it of the extra oxygen needed. Carbon monoxide also promotes cholesterol 
deposits in arteries, impairs vision and judgment and reduces attentiveness to sounds. Because it 
impairs vision and judgment, CO is dangerous to drivers, reduces athletic performance and is 
hazardous to flight crews. 

The smoker is not the only one affected by cigarette smoke. Two-thirds of the smoke from cigarettes, 
pipes and cigars goes into the environment. Non-smokers are subjected to sidestream smoke which 
goes directly in the air. Sidestream smoke has higher concentrations of noxious compounds than 
mainstream smoke inhaled by the smoker. 

There is twice as much tar and nicotine in sidestream smoke, three times as much 3-4 benzpyrene (a 
carcinogenic compound), five times as much carbon monoxide, and fifty times as much ammonia. 
Research is still being done on the effects of sidestream smoke, but conclusive evidence shows that 
young children inhale two to three times more of a pollutant per body weight than adults. Bronchitis 
and pneumonia appear to be more prevalent among children with a smoking parent. Asthma and 
allergies are triggered by smoke. Studies of non-smokers exposed to tobacco smoke for many years 
showed lung damage. 



For more information, contact your regional Alcohol and Drug Dei, 
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Region 1,f.O. lot 102t 
Williamson 27192 
(919)752-5166 

Region 2, 612 College Street 
Jacksonville 21540 
(919) 4554100 



Region 3, 2431 Crabtree IM. 
Raleigh 27604 
(919) 733-2864 

Region 4, f.O. Mot 786 
Carthage 21327 
(919) M7-5871 
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Region S.f.O.Rox 21889 
Creeniboro 27420-1869 
(919) 334-5764 

Region 6, 2400 Hi Wet* and Street 
Charlotte 28216 
(704) 392-0378 



Region 7, 303 E. Street 
North Wtikesboro 28659 
(919) 667-2191 

Region 8, S14 L Marshall St 
Waynmffle 28786 
(704) 452-0363 



State Office: Alcohol and Drug Defense Program, North Carolina Department of fubllc Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 733-6615 



More teenagers are using smokeless tobacco. Many are unaware of the health hazards. Leukoplakia, 
leather white patches inside the mouth, are the result of direct contact with tobacco juice. 
Approximately five percent of diagnosed cases develop into oral cancer. The sense of taste and smell 
are affected. Problems such as receding gums, tooth decay, tooth discoloration and bad breath are 
related to oral tobacco use. 

You ng people between 1 2-18 years of age are most likely to begin smoking. Since 1979 there has been a 
decline in the percentage of teen smokers from 25 percent to 12 percent. However, the number of 
female smokers has increased to equal the number of male smokers. 

Women who useoral contraceptives and smoke have a considerably higher risk of strokes, heart attacks 
and blood clots in their legs. Maternal smoking also increases the risk of spontaneous abortion, of fetal 
death and neonatal death in otherwise normal infants. Babies born to smoking mothers are usually 
smaller at birth and show deficiencies in physical, intellectual and emotional growth. 

Once a young person begins to smoke, future choices are made less freely because smoking is 
addictive. Research by the National Institute on Drug Abuse shows that the child who smokes: 

- is academically less successful than peers; 

- has one or both parents who smoke as well as an older sibling and/or friend who smoke; 

- perceives smoking as not harmful. 

Successful tobacco prevention programs for youth begin in elementary school; have good information 
about tobacco use; and involve parents and other adults "modeling" non-using behaviors. 

The ADD Program can assist in developing tobacco programs in your school. 
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Steroids 



Anabolic steroids are various synthetic derivatives of testosterone of the male hormone. The drug has 
been used to stimulate a build up of the body by synthesizing protein for muscle growth and tissue 
repair. It is used primarily for those recovering from major surgery or those with chronic debilitating 
diseases. Today there are numerous anabolic agents. Three of the most commonly used are Anadrol, 
Dela-Durabolin and Anavar. There is also a substance called growth hormone, which is extracted from 
the pituitary glands of human cadavers and is now also available in synthetic form. 

Steroid use appears to be rapidly increasing among high school athletes. Steroid use is also growing 
among young boys as a way of dealing with self-doubt about their masculinity 

There are psychological side effects from steroid use. Steroids are sometimes addictive, producing a 
sense of supersized manhood that can only be monitored through continued or increased use. 

None of the anabolic steroids are to be dispensed without a physician's prescription, but large 
quantities are available on the black market. In some instances, coaches dispense steroids to players. 
Players sell them to other players. Some ioctors and pharmacists freely prescribe or dispense them to 
athletes. Owners of some bodybuilding and weightlifting gyms and hangers-on at such places may 
peddle them. 

Athletes in almost every sport use illegal anabolic steroids. Powerlifting and bodybuilding sports are 
best known for steroid use, but they are also used in track and field, swimming, boxing, wrestling and 
cycling. Some National Football League players estimate that about ninety percent of their pee r s use 
steroids. 

Anabolic steroids upset the normal hormonal balance, causing the body tp produce excess testosterone 
(male hormones). 



The body compensates by: 

1 . Reduci ng the amount of testosterone and perhaps other hormones during the period of steroid use. 

2. Regulating hormonal levels by overworking the liver to remove the excess testosterone from the 
body. Other complications include, stunting natural growth, possible cancer, increase in blood 
pressure, testicular atrophy, prostrate blockage, gastrointestinal bleeding, nausea, headaches and 
low sperm count. 
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For more information, contact your regional Alcohol and Drug Defense consultant at the following locations: 



Region 1, P.O. Box 1028 
WilHatmton 27892 
(919)792-5166 

Region 2, 612 College Street 
Jacksonville 28540 
(919) 455-8100 



Region 3, 2431 Crabtree Blvd. 
Raleigh 27604 
(919) 733-2864 

Region 4, P.O.Box 786 
Carthage 28327 
(919)947-5871 
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Region 5, P.O. Box 21889 
Greensboro 27420-1889 
(919)334-5764 

Region 6, 2400 HKdebrand Street 
Charlotte 28216 
(704) 392-0370 



Region 7, 303 E. Street 
North Wfflcetboro 28659 
(919)667-2191 

Region 8, 514 L Marshall St 
Waynetville 28786 
(704) 452-0363 



Slate Offices Alcohol and Drug Defense Program, North Carolina Department of Public Instruction, Education Annex II, Raleigh, NC 27603-1712 (919) 7334615 



Females are susceptible to increased male hormone level and change in body characteristics from use 
of the drug: body hair, lowered voice, menstrual irregularities and abnormalities in genital areas. 

The competition is so fierce in all levels of sports that athlete, "el they must take great risks to get the 
edge. Young teenage users who think that anabolic steroids will enhance their performance are 
unaware of the health risks that anabolic steroid use imposes. For some, the oniy thing that matters is, 
"Will I get caught?" Those who get caught will be lucky, especially those caught early enough to 
prevent irreparable damage. 



